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So the 

LIBERALS OF GREAT BRITAIN, 

THE 
UNITED FRIENDS, AND ZEALOUS ADVOCATES 

OF 
CIVIL AND RELIGIOUS 



To you, my friends and countrymen, do I now send fortH 
this little volume, and I humbly beg, that you will most 
zealously give it your cordial support. 

It is to you, and to you only, Csave him alone who is the 
friend and advocate of all,) that I now appeal for support and 
aid, in exposing most thoroughly, if not, finally, in obtaining 
redress. 

This volume, my friends, will be put into your hands free of 
cose and charge, save only to the Author, in order that the true 
friends of liberty may be known. 

To such of you, I #ould say, into whose hands this volume 
may fall, who live only for yourselves — who grovel through lifi 
as if this was your only place of happiness— who never once 
felt that irresistable spark of brotherly love towards the in- 
jured and oppressed — ^<;he.det2ndera oi.yOu^ li^hta— Ihe upholders 
of your liberty, and tli^'7ealt3.tts advoeat^s^bf'oiw^and religious 
freedom ; to such of you ! -would say — ''Awake thou that sleep- 
est, and arise" you have lived too long arito yourselves already; 
if this should be the case, a^o^i^se, arouse, redeem the time. 

Yet, if from motives kjscw^ <f^ly"'t^ yputVelves, you decline 
to rank yourselves, in this list of friencTs, I pray you to pass on 
this volume to another ; your names and reasons will remain a 
secret, save only to your own bosoms, for the approval or not 
of your own consciences, should, ever after, you yourselves 
stand in need of the like cordial support. 

But, to you, my countrymen, who are, indeed, such as I 
hAve addressed, liberals and advocates of liberty, 1 pray you to 
enter with zeal upon the work. And, though I am, and have 
been, as yet, the only marked victim in the cause, yet, it is not 
I alone, but you— you, my brethren, who are equally concerned. 
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The cause is yours— it is tlie cause of every son and 
daughter of liberty— it comes Lome to the door of your happi- 
ness — it strikes at the very root of your freedom. 

For it, our ancestors liave contended — for it, many have 
died martyrs — for it, many now alive, not only struggle for and 
contend, but are willing to sacrifice their treasures, yea, if needs 
be, their very lives to uphold. 

Need I then fear in submitting such a cause into your 
bands? I think not. I have already proved my steal, by the 
sacrifice of my fortune — nay, by the sacrifice of personal ease 
and family comfort J and am still willing and reaily to push on, 
to the full exposure of the baseness of those who have been sent 
out to protect and uphold the rights and pri^ilcges of you and 
your brethren in foreign climes, but who have disgracefully 
violated that trust so committed to them. 

You, my friends, whose voices have been raised for years 
towards the liberation of vour black bretliren, I am sure will feel 
interested. For what have they been raised — for what have the 
cofi'ers of the British Empire been thrown open — and lor what 
have the twenty millions of solid gold 1)cen drawn ? but for 
freedom — for liberty — for the free exercise of those dearost of 
all privileges, ** free and unshaekled liberty of conscience.^' 

I have, my friends, gone, cordially, hand in hand with you 
for years, in this most mighty undertaking, although living in a 
very land of slavery ; yet will I not take to myself the praise of 
being alone and single handed there, for if I did, well might 
the Lord's answer to Elijah in the iJth chapter of the 1st book 
of Kings, and at the 18th verse, be made use of, when he was in 
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"Were I to attempt Co* {ake*io^VVy^elt such i)raise, Csee page 
230) it would be \^Sc^ ClBEJC ^vd Jnajy of your brethren in 
Jamaica, who are equfilty as'zteiftotlS a^ 'yourselves in support of 
these liberal and praiseworthy measures, but who, tlirough fear 
and dread of RUIN and DESTRLCTION, have been compelled 
to stand alooi^ — to hide their heads, and only silently to watch 
the progress of reformation. 

Will you then, my friends and countrymen, seeing all this 
to be the case, back out of the conflict, and also stand aloof, 
permitting myself and family to be alone sacrificed in the cause, 
after having, with so much labour, patience, perseverance, and 
■acrifice of oery kind, hitherto buffeted the storms, to the sue- 



ceediog of thus far exposing oppressioD, and adfocating our 
mutual rights as freemen f 

No, I feel confident tbat you will not — ^yea, if you even do, 
I feel I have but done my duty in my day, as many others have 
done before me. 

But, if you are, really and conscientiously, the advocates of 
the principles I have laid down, I entreat you not to throw cold 
water on your cause— not to damp the energy of those whom 1 
have left behind, I say, still in a laud of SLAVERY ; for, when 
you have read this volume, you will see it but too true — 
SLAVERY in its darkest shades, and upheld too, disgracefully 
upheld by those but 1 proceed no further. 

All that man could do, have I done, in order to obtain 
Justice. Having been denied my right, by those whose place it 
was to do no wrong, I still have persevered, led on by the 
justness of my cause, and an abhorrence of such perfidy in the 
ruling powers. 

I have been both basely and faltsf ly held up (hy those very 
powers whom your zeal has sent out to adnitniafer justice) to 
the public as a spy, as an enemy (so falsely termed) to the island 
of Jamaica, and an agent to the Anti-Slavery party in Eng- 
land, who are likewise (so falsely) demominaled the sworn 
enemies of the Colonies ; sec the Chief Justice's unwarrantable 
address to the jury (page 217) and the Editorial remarks in the 
Jamaica Dispatch alluding thereto (page 221). 

As to the part Mr. O^Ril^.y, his Majesty's Attorney-General 
of Jamaica, is rejiresentcd to have taken, I can freely excuse 
him, and trust my readers will do the same, as he only did his 
part, in the way of his profession, as an advocating council. 

He, my friends, I verily believe, is a good man — a friend of 
the distressed — a charitable supporter and advocate of a just 
cause. 

I will now say a few words for your information, as to the 
true state of things, in connexion with your black brethren. I 
say, friends of a righteous cause, slack not your zeal, and be 
not led away by false accounts. — " The prayer of the righteous 
availeth much." Well might I quote the words of the inspired 
Psalmist, Psalm 08, v. \'S, ** Though ye have lain among the 
pots, yet shall ye be as the ivings of a dove, covered with silver, 
and her feathers with yellow gold,'^ 

It has been spread, both far and wide, by a party, that the 
Colonies will be lost — that the blacks are still but savages*^ 
that they are unfit for fre«:>dom, and that the liberality of the 
British nation towards them, has been thrown away; ye,*, ray 
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friendi, in tliis my own native Isle, since my retarn from Jamtica, 
have 1 lieard it echoed and argued with solemn force. 

Will it then be taken amiss in my now stoutly speaking in 
defence of such Tery broad, and erroneous notions? I think not. 
1 do, therefore, from a practical acquaintance of 21 long years 
residence amongst them, speak to facts in contradiction. 

The upholders of slavery, will always be averse to let yon 
arrive at the truth of it ; but, my friends, read this volume, and 
in it ynu will find abundant proofs to contradict such unjust 
assertions. 

The blacks have richly deserved the great and liberal boon 
conferred upon them ! What have I asserted ? conferred! nay, my 
friends, t^ is only yet in namej the blessing as yet is lost to them, 
and before the final accomplishmeut of the rich enjoyment, by 
their total liberation from APPRENTICESHIP, / fear many 
thousands will have gone to that long home from whence no 
traveller returns. 

To assert that they still remain a herd of savages, unde- 
serring freedom, is so unjust that I have hardly patience to con- 
test the point with those, who are so led to believe such an 
assertion. 

And, to contend that the Colonies will be lost — that they 
will not work when they become absolutely free, is so mischiev- 
ous and unjust, that I must refute it. 

First then, I must say, that since my arrival in England, 
I hare never yet witnessed that lively christian joy amongst my 
own country folks, upon the Sabbath day, as may be witnessed 
amongst the blacks in Jamaica. Nothing now prevents their 
keeping it holy, but absolute works of necessity, and I must 
say that those who are the most faulty in this respect, are the 
owners of the apprentices themselves (see page 263^. Families 
are to be now seen in the neighbourhood of a chapel, on the 
Sabbath day, who have travelled from the mountains on foot, 
through the night, ten, fifteen, and even more miles, purposely 
to hear the joyfal gospel sound? Is this a proof of the assertion? 
I think not ; their zeal and patience often puts me to the blush, 
my countrymen. 

Secondly, that, they will not work, &;c. 1 have been in the 
habit, for the past ten or twelve years, of circulating, in my little 
neighbourhood, St.George*s, about £5000 a season, a very large 
portion of which has been always amongst the negroes ; to one 
family alone I have paid as much as £40 at a time, and to 
many from 10 to £20, for their own crops of agricultural pro- 
ductions, which they had planted, taken in and manufactured in 
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their owu jiparft hours of lahour, say dinner lime, nights, &c., 
this is DO proof of their habitual laziness, but, I think, on the 
contrary, sufHcient to destroy the false charge. 

/ once more add, on their behalf, to you, whose hearts are 
warm with christian lore, cease not your vigilance on their 
behalf. The iron yoke of SLAVERY (for apprenticeship is 
equally as bad, if not worse) still reigns. The LASH, 
DUNGEONS, and CHAINS, are in constant attendance 
throughout the land, and will remain so, for near four long 
years yet to come. 

If 1, as a proprietor on the spot, have had my faithfnl ser- 
vant, because he happened to be a black apprentice, SEIZED 
upon, in defiance of my entreaties, Cand yet no charge against 
him (see page 31 and 77) put into CHAINS, and kept at hard 
labour for two long weeks, and during which time his back 
and body, so mutilated with the lash, that when he was released 
I lost months of his services from sickness ; if this be tlie case, 
and thit, indeed ^ is fact , which has urged me on to expose such 
gross injustice, what need I urge further ? 

I have now merely to add, that it is my full intention, when 
1 have succeeded in carrying my case through the British Honte 
of Commons, to publish a second edition of my work, adding to 
it all further matter of consequence ; particularly, the full Trial 
of the Most Noble the Marquis of Sligo, at the Old Bailey, in 
1619, as referred to at page 987 ; and to all who are liberal 
enough, now, to forward me their mite, in order to assist me 
in this most arduous undertaking, shall then receive a fresh 
volume. 

I have this request to make of all, who may be so liberally 
disposed, that they will forward to me their names and address 
( though, if for private reasons, some may wish their names 
not published, yet, still, I should request some cipher of note,) 
as it is my wish to give a complete, full list of all my sapporter^ 
in order to encourage my friends, and the friends of liberty in 
Jamaica, that they need not fear party ruin or destruction, so 
long as they are acting in a just and righteous cause. 

1 am. 

Your very faithful friend, 

THE AUTHOR. 

?.S. Where to apply to for copies of this Work, Ac. see 
the last page of this Volume. 
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MY LORD, 

Having now completed the volume intended 
bj me, Ist, for your Lordship's consideration, and 2ndly, for 
the consideration of the British House of Commons, and the 
people of England, ( unless I get full and ample satisfaction at 
your Lordship's hands, for all the series of wrongs and injuriei 
snstained, therein complained of), I, with the utmost respect 
and consideration, beg leave to tender your Lordship a com- 
plete copy, with a fall detail of my grievances, to which I 
earnestly intreat your Lordship's must serious attention. 

My complaints, my Lord, must now be simply confined 
against two high and important personages, although the volume 
abounds or speaks of deep injuries received by me at the hands 
of many others. 

The two high and important personages, against whom I am 
compelled now to seek for redress, are His Excellency, the most 
noble the Marquis of Sligo, the late Governor, and Sir Joshua 
Rowe, the present Lord Chief Justice of the Island of Jamaica. 

My Lord, when humble individuals such as myself, volun- 
tarily stand forward for the sake of truth, and have to struggle 
at so enormous an expense, and personal sacrifice, as I have 
done, against such high and important characters*— -as the Re- 
presentative of Majesty-^^and the Chief Judge of the land— it 
Purely becomes a question well worthy his Majesty's Govern- 
ment, and if not of them, the people and their representatives, 
to investigate into. 

My Lord, although I was represented to Lord Sligo, by Mr. 
C-ustoB Belly on the very onset of my troubles (when I appealed 
tu his Excellency for redress) as an individual contemptuous, or 
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beneath the notice of his Excellency ; yet by this volume, which 
I am at lengtli enabled to lay before yonr Lordship, 1 think 
your Lordship will allow, I stand upon as solid and respectable 
groand, as either the Honorable Custos Bell, or The Most 
Noble Marquis himself ; nay, I contend, 1 do more so. 

I do herewith clearly show your Lordship, that I sprino 
from ancestors, whose rank in life takes precedence of either, 
and whose Zo»/r/Z^7/ has been marked in the nnnah oH Br\i\fi\i 
History: — 

Andy although my Lord, I cannot boast of either personal 
wealth or title, I can proudly boast of what I hold more dear, 
viz. — unblemished character and honour, neither of which my 
liord Sligo can boast of; for both of which has he long since 
forfeited ; and it is only a matter of surprise to me, that such 
nn one as his Excellency, should have been so singled out, by a 
wise Government, and sent as the reprosenlativ of Our Most 
Graciojus Sovereign, to rule over so rospectiible nnd important 
a portion of tlio British Empire; as he has been. 

My Lord, I iiumbly trust, will pardon the strain ol laniju'.igj? 
ill which I am now compelled to Kpeak — llje patien'*e I ha\«' 
hitherto had for tlie pasttwo ycMirs, witli the dilliculti'sroiistnnlly 
fr<Mn time to time llirown in my way, by these two iuiportnnt jwr- 
sonages, add^^I lo tlie jiistnc^ss of my cause, ^iiusf plead my 
excuse. 

1 shall therefore, at once, with your liOrdship's prrmissi(»n, 
proceed to statf; my c(»mplaint:— 

FIRST tlu'U, as re^jards mv I-ord Sli;jo. 

I cimceivo it to ho a matter of great jxiblic wronjiij, iris F'.k- 
<elleiicy's refusing t<» iiivestijj^ate into t]»f ratisesof my ronii)laint, 
in the verv first insianc(% so far bark us the 27th of Novinber, 
1^31, at which time, I stood forward, boldly and publicly, not 
underJinnded, but above-board — not as a spy or iniornirr, as I 
have been held up in thu public prints ot Jamaica, b;it as an 
independent citi/.en, se(;kiiig the public, good, and which has 
been the main-spring that has uctitaUil me throughout the whole 
of my proceedings. 

U will be seen, my Lord, at page lii, that I premised the 
the Custos of my dciermiuatiou on th<; outset, and, at page I, 
that I appealed to his Excellency, at the very outset, through 
an expensive channel, viz. tliat of my solicitor, sparing no ex- 
pense, and running no risk by my own ignorniK c of the proper 
way of appealing at ilm Ix-ginning. 

This first step having failed, I contend, to the ctf rnal dis- 
graro of his Exrelhnry, as a Governor, because it was his 



boanden daty, as the representative of our good King, the 
Father of his people, to have investigated into the matter of my 
complaint, and if sabstautiated, to have at once granted re- 
dress — ^but instead of which, he lent his kingly power to aid my 
destruction. 

For it was in conseqnence of Mr. Gustos BelPs represen- 
tations to his Excellency, that, when Colonel Moody of the Saint 
Geoi^*8 Regiment, (see page 52) at the end of December, 
1884, or early in January, 1835, recommended me to his Ex- 
cellency, as Captain-General, to fill up a vacant Ensigncy in 
the Saint George*s Regiment, to which I was justly entitled, 
both by respectability and long services ; his Excellency, is the 
most pointed possible manner, passed me by, conferring sacfa 
vacancy upon another, and three others in succession, in the 
coarse of as many months, to the g^eat regret of the Colonel, 
and many other of my personal friends, although to the gpreat 
satisfaction, and boast of the Honorable Gustos and his proud 
minions. 

Again, his Excel1ency*s continued refusal to investigate 
into, or grant redress, for further most serious injuries, inflicted 
on me as an individual— upon my poor and innocent apprentice, 
on my account, and upon the public at large through us, not- 
withstanding my own, and my solicitor's very powerful appeals, 
as laid down at pages 29 to 32, and 34 to 41. 

Again, his Excellency's most unjustifiable conduct, in 
granting power to, or instructing Special Justice White, as 
proved by evidence in a Court of Justice, (see pages 171 and 
808) to keep me, although a free and natural born peaceable 
subject of his Majesty, out of every public Court of Justice, so 
that I should not have the power to watch and report of his 
arbitrary proceedings. 

Again, his Excellency's most unmanly attempts from time to 
time, to stifle all my proceedings, instead of granting me that 
justice so greatly my due, and which would have tended so 
much to the public good, which are so fully explained by the 
documents themfielves, or particularly at pages 152 to 157. 

Again, his Excellency's further most unmanly conduct, 
when he became acquainted that I had sent out Iny actions 
against Special Justice White, for his gross outrages upon my 
person, in making armed police hustle me out of a public Court 
of Justice, instead of at once granting me redress, he backed 
Special Justice White, with the aid of his Majesty's Attorney 
General, the Solicitor General, and Clerk of the Crown, (see 
page 165), so as to defeat every possibility of my obtaining 
justice. 

Finally, on my part, owing tt Excellency's neglect of 
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duty, and the countenance given by Iiim to my persecutors, the 
protection of the laws have not been ceded to me— -my lawful 
occupations have been disturbed — my industry has been fettered 
^^my pursuits have been perplcxed-^my family has been dis^ 
tressed^'—andf worst of all^ my property ^ not only exposed to 
insecurity^ but^ absolutely^ under a false color of laWy has 
been wrenched from me. 

And finally, to close the whole, such conduct has been 
productive of evil consequences to the public at large ; and our 
Gracious Sovereign^ as the beloyed Father of his people, 
through him, has suffered in tbeir affection, for the countenance 
given by him towards oppression, has considerably damped, and 
destroyed the happiness of thousands. 

And now, SECONDLY, as regards Sir Joshua Rowe. 

It becomes my most painful duty, my Lord, to lay open 
such a scene of continued malice and disgraceful conduct, as 
regards tliis high, and ought to be, sacred character—- being a 
Chief Judge, that 1 almost stagger in tlie attei^ipt. 

The different actions brought by me into his Honor's Court, 
one after another, with the different circumstances connected 
with each, and the determined stand his Honor took throughout 
the whole to trample on my rights, to oyertum the laws, to make 
with one breath, and to unmake vnth the next, new rules, as 
they were falsely called, of court, on purpose to serve his own 
vile malice and revenge, are &o plainly set down in this volume, 
as the attempts severally occurred, that I should be only re- 
capitulating the same like grievances were I now to enter into 
them. 

The audacious /a2«eAoo(/, my Lord, put forth so publicly by 
his Honor, under a plea of a mistake of counsel, on purpose to 
cover over his gross ignorance of the law— 

1st. In granting, and afterwards denying that he had 
granted, a new trial, in Sterne, v. White, (seepages 183, and 
189) is so very glaring, as of itself, needs no comment from me^ 
and sufEcient of itself, alone, to shew how totally unfit, and 
how unworthy he is to be continued in so high, and so sacred an 
ofiice. 

My Lord, under him oppression and injustice must triumph, 
whilst truth and justice are unable to raise their heads. 

It will be in vain, ray Lord, for the valiant sons and daugh- 
ters of religious liberty to cry out, or for those of his Majesty's 
Ministerp, who have sincerely at heart, the welfare and happi- 
ness of their fellow subjects, to exert all their influential powers^ 
if such men as these, as I am now compelled to so severely 
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animadvert upon, aro continued in sucli hi^h and important, 
dtations— or if at first, ignorantly mistaken in, and then continued 
witli refusals to hear tlie appeals of, and jo^rant redress to their 
injured fellow subjects. 

1 take leave to refer your Lordship to pnnres Hi) and 150, 
for a perusal of my charges, as against the Chief Jastice to 
that period-— and after that, to the remaining trials of Sterne, v. 
White, beginning at page 166 to the end, for a more clear and 
satisfactory exposure of naked facts, as to his Honoris ignorance 
of the laws, and arbitrary and disgraceful rule. 

And now, my Lord, to close the whole, after having with 
such patience, perseverance, perplexity, uneasiness of mind, 
personal indignity, family disquiet, great personal risk, destruc- 
tion of my business, and worst of all, immense sacrifice of 
property, succeeded in compiling a history of my case, I now, 
with all due submission and respect, lay it before your Lordship, 
as the great ruler of iiis Majesty's Colonics, and shall, with all 
patience, wait a further period of time, for your Lordship*fl 
adjudication of my case, never having been anxious, from the 
beginning, of inflicting uneasiness to any, but g(»aded on to the 
steps which 1 have hitherto taken, in order to seek Justice. 

I have only now to add, that should your Lordship be 
pleased to think favourably of my case, and be inclined to grant 
me that redress, which, 1 submit, 1 am entitled to receive, as a 
deeply injured subject of his Majesty, and so injured, by the 
very powers who ought rather to have granted mo their pr<»ti"c- 
tion, that 1- shall abide by your Lordship's desire, either to 
prosecute my case further, or otherwise, as i have full and 
ample proof to substantiate every charge laid down, and Hhali 
not be found to shrink from the task. 

In anxious expectation of your Lordship's reply — 

1 have the honor to subscribe myself, 

Your Lordship's 

Most obedient liunilWe Strxaiil, 

HENRY STERNE. 

1 0th January, IS37, 



Copy of Mr. STERNE'S Solicitor's, Letter, 
which accompanied the documents No. 1 to 11, 
transmitted to His Excellency, Lord SLIGO, 
Governor, &c, of Jamaica, 27th November, 1834. 

Spanish Town, Tith November^ 1834. 

SIR, 

On the reque$t of Mr, HENRY STERNE, of the 
Parish of Saint George, I have the honor to enclose, for the con- 
sideration of His Excellency, the Governor, some documents, 
which have been transmitted to me, to be laid before His E** 
cellency, involving a Complaint against the Chief Magistrate of 
the parish of Saint George Jor an cUledgedevcuionof Magisterial 
duty, in refusing to bring to Justice the supposed accessary in 
a case of theft, charged by Mr. Sterne to have been committed on 
his property, 

I am instructed by Mr. Sterne thai it ttas not his wish 
to seek the punishment of the party principal in the theft, whose 
conduct, it is supposed, proceeded from ignorance, but rather 
to expose the conduct of the accessary his nUstrese, under whose 
orders the theft was committed, Mr, Sterne is anxieus that if 
the law is to be enforced it should take its course against the 
party morally guilty, an anxiety to which heie the more tn- 
duced by the recollection of a somewhat analogous proceeding in 
the caseof Mrs,Clarke of St, Andrew in ISSO or 1831, the history 
wherof is 1 presume preserved among the records in the Qover^ 
nor^s office. 

The documents transmitted by Mr, Sterne contain, you 
will observe^ another accusation on the part of Mr, Sterne against 
the same Chief Magistrate, in reference to the escape from Juttice 
of the supposedaccessaries to the murder of a person named Ora- 
ham, in the year 1827, the circumstances of which being wholly 
unknown to me^ I leave to tfieir own operation with His Excel- 
lency, I have the honor to be. 

Sir, 
Tour very obedient 8f humble Servant, 

CHARLES HARVEY. 
To William George Nunes, Esquire. 
Secretary, King^s House, 

A 



DOCUMENTS 



No. 1. 

Jamaica Ss., Saint George, 

HENRY STERNE, of the parish of Saint George, 
being duly sworn, maketli oath and saith ; that on the evening of 
Wednesday, the 5th day of November, between the hours of 8 
and 9 of the clock, P.M, it being then dark, his special consta- 
ble, David Clarke, gave bim (this deponent) information, that a 
thief had gone over his fence into bis grass piece. Whereupon, 
this deponent took up his gun, wbich was at the time loaded, and 
proceeded witb the said David Clarke, his special constable, to 
the grass piece,and then and there saw a person busily employed 
cutting grass: this deponent called out to him^ and from his 
voice discovered bim to be one William Harris, an apprentice to 
Mr. Horatio Guscott, of Buff Bay; tbe thief took to his heels, and 
this deponent, thinking to intimidate bim and cause bim to sur- 
render, fired his gun up in the air ; but this only made the thief 
run the faster, and he effected his escape by leaping the wall and 
pingwind fence. 

This deponent considered that be, the thief, bad been hired 
by Miss Matthews, to commit tbe theftforber bor8e,andin order 
to ascertain the fact, returned from the grass piece, pretending 
to bave shot the thief, and declaring loudly that bis blood would 
rest on the head of the party wbo bad caused him to commit 
the theft. 

Whereupon tbe thief's wife began to bawl and cry loudly, 
and charge Miss Matthews witb having been the cause ; and 
Miss Matthews, conscious of the fact, lamented openly that she 
bad so hired and sent him to this deponent's grass piece. 

This deponent therefore charges the said William Harris, 
an apprentice to Mr. H. Guscott, on Buff Bay, witb felony, tres- 
pass and larceny, as the principle ; and Miss Elizabetb Matthews, 
a free person, on Buff Bay, witb larceny, as being the aider and 
abettor, or accessary to tbe said felonious trespass and theft. 

So help me God. 

HENRY STERNE. 

Sworn before me, this 6tb Day of November, 1834. 

JOHN BELL. 

Further sworn before me, this 6tb Day of January, 1885. 

FREDERIC WHITE. 



/ 



No. 8. 

Jamaica Ss., Saint George. 

WHEREAS infoimaiion and complaint hath been lodged 
before me, one of His Majesty*a Justices of the Peace, for the 
Parish of Saint George,— 

That one WILLIAM HARRIS, an apprentice of Mr. 
H(M>atio Gnscott, of Bnff Bay, did» on or about the hours of 8 
and 9 o'clock, p.m. on the 5th day of NoYomber, wickedly, felo- 
niously trespass and enter upon the fenced premises of HENRY 
STERNE, a residenter on Buff Bay, then and there to commit 
larceny. 

And further, that one ELIZABETH MATTHEWS, of 
Buff Bay^ then and there was accessary, by procuring, counsel- 
ling, commanding, or abetting the said apprentice, William 
Harris, to enter upon the fenced premises of Henry Sterne, to 
feloniously trespass and commit larceny. 

THESE are therefore, in his Majesty's name, to command 
you, forthwith, to apprehend the said William Harris, and 
Elizabeth Matthews, and bring them before me, or some other 
of his Majesty's Justices of the Peace, for the said parish, to an- 
swer unto the said information and complaint, and to be further 
dealt with according to law. 

Given under my hand and seal, this 6th day of November, 1834. 

JOHN BELL, L.S. 



No. 8. 

Jamaica Ss., St. George. 

ARABELLA LAGOURGUE CROSS, of the parish of 
Saint George, being duly sworn, maketh oath and saith,— That 
on the evening of Wednesday, the 5th of November, between 
the hours of 8 and 9 o'clock P.M. it being then dark, she heard 
a gun fired off, in the fenced grass piece of Mr. Henry Sterne ; 
she likewise heard voices and hooting, and shortly after saw 
Henry Sterne come out of the grass piece with his gvm ;-— she 
asked Henry Sterne what was the matter^ when Henry Sterne re- 
plied, that it was <me William Harris, robbing his grass pieee, 
whom he had shot. AND, Deponent declares, that immediately 
on the said Henry Sterne's stating this, that William Harris's 
wife or sweetheart, who was present, set up a hue and cry, 
bawling and charging Miss Elizabeth Matthews as having been 
the cause, and that upon this charge being made against Miss 
Matthews, that she (Miss Matthews) openly avowed that she had 
so hired and sent the said William Harris to cut grass in the 



«aid Henry Sterne's grass piece, but that she considered it as 
mach her grass piece as it was the said Henry Steme*s. 

AND, this deponent farther swears, that the said grass 
piee« is tiioroogUy enclosed, and has only one regular admit- 
tance into it; and that admittance has a high gate, with a lock 
and key to it, and was locked up at the time. And this depo- 
nent farther swears, that she knows Miss Matthews has no right 
to the said grass piece, but that it is truly rented to, and in the 
possession of the said Henry Sterne. 

^ And, in support of this deponent's knowledge, that Miss 
Matthews has no right to the said gprass piece— she remembers 
that only a few days back, the said Elizabeth Matthews wanted 
a few limes, and she had to reqaest it as a fayor of Birs. Sterne, 
to let her go into the said enclosed grass piece to get them. 

So help me God. Her 

ARABELLA LAGOURGUE X CROSS 

Mark. 

Witness, JOHN E. ANDERSON. 
Sworn before me, this 1 Ithl 



day of November 



bis 11th) 
, 1884,5 



CAMPBELL 



No^ 4; 



Buff Bay, Saint George's, 
Court House, November 11th, 1834. 

WILLIAM HARRIS, Examined. 

I did not go to steal the grass ; I merely went into the 
yard to tell the people how d'ye, and Miss Matthews called me, 
and begged me to cut some grass out of Mr, Sterne's grass 
piece for her, as she had no one else to do it. I went accord- 
ingly, and all Mr. Sterne's people in the kitchen saw me going* 
If any of the people had mentioned to me that Mr. Sterne did 
not allow Miss Matthews to cut grass in his premises, I would 
not have gone to do so. I had only cut a handful of grass when 
David Clarke went to inform Mr. Sterne that Miss Matthews had 
gent me into his grass piece to cut grass ; Mr* Sterne then came 
out with his gun to the place where I was and asked, who are 
you P I answered William Harris ; immediately after Mr. Sterne 
fired his gun to shoot me. He missed me, and I fell down. He 
then ordered David Clarke to hold me till he gave another shot. 
As David Clarke was coming up, I got up and ran out of the 
grass piece 



No. 5. 



Miss E, MATTHEWS, was also brought up under 
a warrant issued on an affidavit of Henry Sterne, but discharged 
this day by The Honorable John Bell. 



No. 6. 

Jamaica Ss., St. George. 

I, ROGER SWIRE, one of His Majesty's tostices 
of Peace, for the Parish aforessud, having been called upon by 
Mr. Henry Sterne, under an act of this Island, viz. S3 
Charles 2, c. 10, s. 1, entituled '' an Act for preventing damages 
in plantations, &c. *' 

And haying agreeably to the directions of the said Act, 
adminstered the oath, and taken ike affidavit of three Free- 
holders as follows* 

On the behalf of Mr. H. Sterne; as Plamtiff — J. T. Bloomfield 
On the behalf of Miss E. Matthews, Deft.— Wm. W Buckley. 
On the behalf of myself as His Majesty's Justice— M. M. Sollas 

And they having agreeably to the said Act, heard the 

evidence of witnesses on oath, and seen and judged of the fences, 

and the trespass and damage committed by the Hogs, belonging 

to Miss Elizabeth Matthews, the Defendant, and agreeably to 

their affidavits taken, and hereunto annexed, have valued and 

appraised the said trespass or damage at the sum of twenty 

shillings, Jamaica currency. I DO THEREFORE in His 

Majesty's name, by the power vested in me, as being the Justice 

called upon to act, and agreeably to the instructions of the 

said act, adjudge and assess such damage, or trespass at the 

sum of forty shillings, Jamaica currency, being double the amount 

for the damage or trespass so appraised by the^ aforesaid three 

freeholders, AND I do accordingly adjudge that the said 

Elizabeth Matthews the defendant, shall pay to Henry Sterne the 

plaintiff, the said sum of forty, shillings, Jamaica currency. 

Given under my hand and seal, at Buff Bay, this 16th day of 
Octol^r 1834. 

ROGER SWIRE, Ss. 



No. 7. 

Jamaica Ss., Saint George. 

JOHN THOMAS BLOOMFIELD, of the aforesaid 
parbh and Island, gentleman, having been duly sworn makcth 
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oAth and saith, that having been called upon by Mr. Henry 
Sterne to act in his behalf, as a freeholder (as directed by the 
33rd of Charles, 2 c. 10, s. 1) jointly with two other freeholders, 
viz. W. W. Buckley and M. M. Soilas, Esquires, to examine 
and judge of the fences of the lands, tenanted by him on Buff 
Bay, in the aforesaid parish, and further to see and judge of a 
certain trespass or damage, done on the cultiyated lands so 
tenanted by him, and further to appraise and yalue the damage 
80 sustained by the said Henry Sterne. 

^ Doth hereby declare, on oath, that haying examined 
the fencea, he considers them fully sufficient to meet the mean- 
ing of the act, say 33 Charles 2, c. 10, s. 1. 

And further having seen the trespass or damage done 
on the said cultivated lands so fenced in, and having heard the 
evidence of the witnesses on oath, 

Doth hereby appraise and yalue the extent of such 
damage or trespass to be the sum of twenty shillings, Jamaica 
currency. 

And further that such trespass or damage, was done, 
according to the evidence adduced, by the hogs of Miss 
Elizabeth Matthews. 

So help me God 

J. T. BLOOMFIELD. 
Sworn before me, this 16th day of October, 1834. 

ROGER SWIRE, Ss. 



No. 8. 



Is similar to No. 7. only as the freeholder on behalf of 
Miss Matthews. 



No. 9. 



Is similar to No. 7 & 8, only as the freeholder on behalf 
of Roger Swire, Esquire, as his Majesty *s Justice of the Peace. 



[Case.] No. 10. 

After what had transpired on Wednesday, the 5th inst. 
as per No. 1, I sat up during Wednesday night, looking over 
the laws, and deciding with myself as to the steps I should take. 
I accordingly prepared my affidavit (see No. 1 ), the wnl'ant to 
apprehend (see No. 2), and also forms for recognizance for myself 



to prosecute : and for the Justice to take bail, and bind oyer the 
accused William Harris and Elizabeth Matthews, to appear and 
answer at the next general Quarter Sessions of the Peace. 

On Thursday morning, the 6th instant, I rode over to the 
custos's, Mr. Bell, with the several papers so prepared. (Th« 
deputy clerk of the peace lives about ten or twelve miles distant 
from either this place or the custos*8, quite in the interior, and is 
but a novice in the profession, not having been in office but a few 
weeks.) It was about 11 or 12 o'cb>ck^ A.M. I stated my bu- 
siness to him, and produced first my affidavit ( see No. 1 ), 
requesting him to administer to me the oath. On commencing 
to read the first part, wherein I charged the apprentice, William 
Harris, he appeared quite delighted, exulting as it were in my 
charge and detection of him, and saying, aye my boy, you will 
get it now, this will serve as a lesson to some of my fellows, 
(meaning his apprentices), who frequently rob his grass pieces. 
But as he read on further, wherein I charged Miss Matthews 
likewise, he seemed quite taken aback, and observed, no, no, this 
wont do ; he would not do any thing in it regarding to Miss 
Matthews. I pointed out to him that it was compulsory on him 
to act, that it would be defeating the ends of justice, by his not 
doing so. That, in fact, Miss Matthews was the worst of the 
two, and that 1 wanted to have her punished more so than the 
other. After some argument, and determinedly holding my 
ground, he administered the oath, and I then presented him 
with the warrant (see No. 2) requiring him to sign it for the 
apprehension of the parties. He first most wiUingly consented 
to sign, to apprehend the apprentice, William Harris, but stout- 
ly refused to sign for the apprehension of Miss Matthews ; he 
wanted to strike out that part of it, relative to her, but 1 would 
not allow it He then started numberless objections, but I over- 
ruled them all. And he at length consented to sign, and did 
sign, but instructed me to direct the constable to bring the 
parties over to him at his place of residence* The next morn- 
ing, say Friday the 7th, I pointed out to him, that I thought it 
would be better for tfie ends of justice, that the constable should 
let it lie over and bring them up at the public court house on the 
Tuesday following, as 1 conceived a second magbtrate might be 
required in the matter ; and Tuesdays are the days fixed on in 
this parish for the meeting of magistrates to hold Petty Sessions 
of the Peace. This however did not seem to please bim ; and 
he said he would not attend to it at all xmless.I got another affi- 
davit sworn to by some one else as to the facts of the case. I 
pointed out to him, that that might be difficult to obtain, as it 
happened at night, and in the dark, but, however, 1 would see 
about it, as there was more than a dozen people assembled about 
my place, after the firing off of the gun, and the woman's howl- 
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iDg, thinking I had shot the man. I nevertheless pointed out to 
him that my affidavit alone was -saffieient to ground the charge, 
and enforce him to act. 

Accordingly 1 delivered the warrant to the constable and 
yesterday, Tuesday, the 11th, had both William Harris, and 
Elizabeth Matthews brought up under the same, at the court 
house. It so happened that yesterday was fixed on for a Special 
Sessions of the Peace to grant licenses for arms under the new 
law; and consequently the deputy clerk of the peace attended. 
After leaving the Gustos on Thursday, and going home, I made 
enquiry for further proof to satisfy him with some other persons 
affidavit. The only free person I could find, who was a proof as 
to the facts, and was willing to make affidavit, was one Arabella 
Lagourgue Cross, a sensible free black woman, and a mother of 
Children, whom I hire to wash my own and family's clothes ; 
after consulting with her in presence of witnesses, I drew up the 
affidavit No. 3, read it over and over to her in presence of the 
witness, subscribing his name (JohnE. Anderson) and yesterday, 
Tuesday, the 1 1th, in the Court House presented it to his Honor 
the Gustos, Mr. Bell, requesting him to read it, and administer 
the oath to her, the deponent thereof; He was highly incensed 
therewith, and finding the nature of it, would not At the time 
either consent to read it, or administer the oath, but cast it aside 
thinking I would let the matter drop; however, as this was early, 
say about 1 1 o'clock, I allowed it to lay, thinking by and by some 
other magistrate would have come in, and then I would have taken 
it up ; waiting however till about 1 2 o'clock, and finding none came, 
I again tookthe matter up producing the parties broi^^ht up by the 
constable, under his warrant (see No. 2); still ke tried to evade, 
but said he would, as soon as a second magistrate came, enter 
upon a summary trial with the apprentice, William Harris, and 
have him punished. I pointed out to him that there was no law 
in force, authorising him to take tiuch a step. 

I laid the following laws before him, the abolition act 
passed in December 1833, say the 44th Clause.— 

"HitCS ht it ftirtiiet enaetetr, that all other 

inferior misdemeanors and other crimes committed 
by apprenticed labourers against each other, or 
against the person entitled to his or her service, 
or against any other person, and not hereinbefore 
specified, shall be heard and determined before any 
justice appointed by special commission, reasona- 
ble notice of the time and place of such trial being 
given to the person entitled to the services of the 
apprentice complained against, where such person 
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so entitled to hia oi: her services^ is iM)t the complain - 
ant, and such justice shall , upon conviction of such 
apprentice, order and direct such punishment to be 
inflicted as he shall think proper, not exceeding 
fifty lashes nor tbreQ months' imprisonment to hard 
labour, nor twenty days' solitary confinement : pro- 
vided, that nothing in this clause contained shall 
be taken to authorize such magistrate to sentence 
any female apprentice to be flogged or beaten : and 
provided also, that, juothing herein contained shall 
be deemed or taken to (deprive any of his majesty's 
subjects of his or her right to proceed against any 
such apprentice in any of the superior courts of this 
island or any court of quarter session, or common 
pleas, for remedy against any apprentice for any 
wrong or ii^jury done or committed to or against 
the person or property of such subject :" 

As also the amended act relative to same, padsed in 
Jaly 1834, say tlie 26th clfivse, ^ 

** Atltr WBlhtttUfif doubts have arisen as to 
the precise meaning of the words ^crimes and mis- 
demeanors' in the said act, fourth, William fourth> 
chapter forty one : Bb it enaotbd, that such 
crimes and misdemeanors as are by law cognizable 
and punishable by one justice of the peace when 
committed by any subject of His Majesty, shall be 
cognizable and punishable when committed by an 
apprenticed labour, by a special magistrate. " 

On these he wanted to ground his assumption of right, with 
a second magistrate, to a summary trial, to punish forthwith the 
apprentice Wm. Harris, and I do verily believe, had a second 
magistrate appeared, inspiteofallmyarg^uments to the contrary ; 
^d had such second magistrate consented^ he would have per- 
sisted in his purpose, and the apprentice would hav6 at once got 
punished. 

I endeavoured to point out to him that he had no earthly 
right over the apprentice in a summary way ; that the 26th clause 
of the act passed in July last, in aid of the act passed in De- 
cember IS3S, gave the exclnsrve right to the sypecial magbtrate 
only, in all cases of crimes and misdemeanors to a certain extent. 
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Imt beyoml that extent, the natter was not left in the handa of 
the colonial magiatracy, farther than, that it moat be brought 
before them by indictment in the general quarter sessionf . The 
act to enable magistrates to take cognizance of p«ttty assaults and 
misdemeanors, was not intended to empower them over the ap- 
prentices, but Of er all other classes of His Majesty's subjects. 

I nextlaid before him the 'Jamaica Magistrate's Assistant; ** 
on exammation and evidence, as follows ; — 

'^Utiltlt an offence is committed, and the 
offender brought before a justice, his examination 
must be taken, as well as of the evidence against 
him and as much of both committed to writing as 
is necessary to prove the offence. If there be any 
cause for delay the justice may, by word of mouth, 
direct the constable to detain the prisoner in custody 
until next day, to be brought up for further exam- 
ination, which the constable himself or any other 
person has authority to do. The examination 
of the person accused ought not to be on oath, but, 
if he confess the matter, he may sign it; this sworn 
to by the justice or clerk, is evidence against the 
party confessing, but not against others ; other 
witnesses may be brought forward by warrant from 
the justice to be examined on oath> and if they are 
unable to attend, or die, may be given in evidence 
in court. If the juiticei should think, upon ex- 
amination, that the prisoner is not guilty, yet he 

must not be discharged, but either committed or 
bailed. ^^ 

Whereupon he directed the clerk of the peace, to take 
down any evidence on oath, which I gave, copy from my affi- 
davit, see No. 1. Then he directed the clerk of the peace, to 
take down the examination of the apprentice Wm. Harris, which 
was, see No. 4, Then I proposed going on with Miss Matthews *s 
examination, and had her brought up accordingly see No. 5, but 
he would not on any account allow her to be meddled with, 
declaring he would neither issue a warrant against her or permit 
her to be molested in the matter, I then laid open the Island 
law, before him, as to his magiiiterial duty relative to the case in 
question, which was the 8th, of George 4th, c. 23, an act of the 
Island, entituled *' an act for improring the administration of 
criminal justice in this Island, passed 81st December 1827. 
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** WtllhtttM ^^ 1* expedient to define under 
what circumstances persons may be admitted to 
bail in cases of felony^ and to make better provision 
for taking examinations, informations, bailments 
and recognizances, and returning the same to the 
proper tribunals. Atllf WBlhtttM ^^^ technical 
strictness of criminal proceedings might, in many 
instances, be relaxed, so as to insure the punishment 
of the guilty, without depriving the accused of any 
just means of defence ; and the administration of 
justice in this Island might in other respects, be ren- 
dered more effectual : Mat it fi.ba8B &c. That 
where any person shall be taken on a charge of 
felony, or suspicion of felony, before any one or more 
justiceor justices of the peace, and the charge shall 
be supported- by positive and creditable evidence 
of the fact, or by such evidence as, if net explained 
or contradicted, shall, in the opinion of the justice 
or justices, raise a strong presumption of the guilt 
of the person charged; such person shall be com- 
mitted to prison by such justice or justices in the 
manner hereinafter mentioned ; but if there shall 
be only one justice present, and the whole evidence 
given before him shall be such as neither to raise a 
strong presumption of guilt, nor to warrant the dis- 
missal of the charge, such justice shall order the 
person charged to be detained in custody, until he or 
she shall be taken before two justices at the least; 
and where any person so taken, or any person in 
the first instance taken, before two justices of the 
peace shall be charged with felony, or on suspicion 
of felony, and the evidence given in support of the 
charge shall, in their opinion, not be such as to 
raise a strong presumption of the guilt of the per- 
son charged, and to require his or her committal, 
or such evidence shall be adduced on behalf of the 
person charged as shall in their opinion, weaken the 
presumption of his or her guilt, but there shall not- 
withstanding appear to them in either of such cases. 
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to be imfRoieiit ground ftnr jniicial inquiry into his 
or her gaitt, the person charged shali be admitted 
to faiail by aach two justices in the manner her ein- 
^(iet mentioned. 

S 3. UntS bt it tntthtt tnattt'S, That every 
justice of the peace> before whom any person shall 
be taken on a charge of misdemeanor or suspicion 
thereof, shall take the exanj^ation of the person 
charged, and the information, upon oath, of those 
who shall know the facts, and circumstances of the 
pase, and shall put the same, or so much of the 
same as shall be material, into writing, before he 
shall commit to prison or require bail from the 
person so charged and in every case of bailment, 
shall certify the bailment in writing and shall have 
authority to bind all persons by recognizance to ap- 
pear to prosecute or give evidence against the party 
accused, in like manner as in cases of felony, at the 
next supreme court or either of the assize courts, 
or either of the courts of quarter sessions of this 
Island, and shall subscribe all examinations, in- 
fprmation bailments, and recognizances, and trans- 
mit and deliver, or cause the same to be transmit- 
ted and delivered to the clerk of the crown, clerk 
pf the peace, or qther proper officer of the court in 
which the trial isi to be. '' 

'' S 5. AntF ht it tntthtr ntaett tr, That 

if any justice or corouer shall offend in any 
thing contrary to the true intent and meaning of 
these provisiions, the court, to whose officer any such 
examination, it^ormation, evidence, bailment, re- 
cognizance, qr inqi|isition ought to have been de- 
livered, shall, upon examination and proof of the 
offence, in f^ summary manner, set such fine upon 
every such justice or coroner as the court shall think 

meet, " 

And this which is so very clear, that no one could mistake, 
but such as was determmed wilfully to do so, at the same time 
I told him, that he had already issued his warrant, against her 
to have her apprehended, see No, 2 ; and that it was by the au- 
thority of the warrant, that she was now apprehended and before 
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kim. He got op io a passion, and declared he had f^eii no such 
warrant, wherenpon the clerk of the peace told him he was in er- 
ror, and produced the warrant accordingly, bearing his seal and 
signature ; he stammered oat something of an excuse, bat pub- 
licly declared, he would be answerable for hb own acts, in spite 
of the warrant, or the law before him, and hereupon cidled out, 
loudly and openly, with the warrant in his hand, Miss Matthews, 
I discharge you. and you are hereupon discharged from the 
eilftcts of the warrant accordingly, throwing the warrant on the 
table; which was imm^iately taken up with astonishment by one 
or two gentlemen then present, to peruse, and one of such gen- 
tlemen remarked, I know John BeQ too well to suppose or think 
he would put his name to a paper without first reading it, (but 
I have and can solemly affirm and declare on oath, if necessary, 
that he did both read it and argue 6tt it^ as I have before stated, 
befor he rigned it.) I charged the clerk of the peace to be care- 
ful in keeping it, for that it might be hereafter called for. Again 
I chai^d Mr. Bell, but he persisted and defied the law, allow- 
ing Miss Matthews to go free, but directing the clerk of the 
peace to take bail of two securities in £25 each for the appearance 
of William Harris, the apprentice, at the next genera] quarter 
sessions, and my recognizance to appear and prosecute. 

I haye accordingly drawn up the foregoing case, with a 
copy of all documents from No. 1 to 9, relative thereto, with a 
determination io expose to public view, the almost uselessness of 
attempting to get the ends of Justice satisfied in this part of the 
world. 

And as I know it to be the instruction of government, in 
all matters of this kind, intended to be submitted to government 
at home, that it should first of all pass through the hands of, or 
be laid before His Excellency the Governor here, I have pre- 
pared the foregoing for this express purpose. 

I shall however beg to draw the attention of His Ex- 
cellency to an almost similar affair, but not so bad as this, which 
happened in the parish of St. Andrews, in the year, I think, 1830 
or 1831. It was to this effect ; Mr. Wm. Taylor, the attorney of 
Mr* Wildman, living on Papine Estate in St. Andrews, detected 
some negro slaves belonging to Mrs. Clarke, widow of the great 
Mr. Clarke of that parish, stealing grass from off Papine Land ; 
on their being detected, they gave it as their excuse, that they 
were forced, or compelled by their mistress to steal the grass. 
Mr. W. Taylor, wbhed to expose and punish Mrs. Clarke, (not 
the slaves) and accordingly had them carried before the Ma- 
gistrate at Halfway Tree ; there was no proof as to the facts in 
this case (which is very different now in mine), beyond the as- 
sertion of the slaves themselves t accordingly the ends of justice 
were defeated, the magistrates flofi^ged the poorncgroe?, for 
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which Mr. Wm. Taylor, was excessively sorry, but Mrs. Clarke, 
totally escaped all manner of punishment : Mr. Wm. Taylor had 
this affair laid before his Majesty's govemmenty and I fancy the 
records at the King's House, will shew the result. 



Jamidca Ss. St. George. 

Henry Sterne, of the aforesaid parish, gentleman, being 
duly sworn maketh oath and saith, that the foregoing statement, 
is a copy of the statement, and charges, preferred by him to His 
Excellency, the Marquis of Sligo, Governor of Jamuca, &€• &c. 
against The Honourable John Bell, Gustos Rotulorum, and 
Chief Judge for the aforesaid pansh. 

And further this deponent swears, that such statement and 
charges, are just and true in every particular, to the best of my 
knowledge and belief. 

So help me God, 

HENRY STERNE. 

Sworn before me this ftU day of January 1835. 

FREDERIC WHITE. 



No. 11. 



[2nd. Case.] 
1 will however instance another most glaring case in 
which humanity shudders, at the recollection of, and in which 1 
was, under the guidance of the Almighty, an humble instrument 
bringing to light. I will just copy it from the public papers, 
verbatim, printed at the date of trial ; it happened in this very 
parish, and through the perverse obstinacy of his Honor, the then 
and still present custos of the parish, the ends of justice were 
completely and cruelly frustrated; the four poor slaves were ex- 
ecuted, but the free, who were the most guilty, escaped. 1 have 
often thought of the matter since, and regretted exceedingly that 
I did not at the time lay it before government, but as a fitting 
opportunity now occurs, and as the same perverse, obstinate har- 
dihood exists on the part of the Custos, to prevent and defeat 
the ends of justice, I trust His Excellency, as also his Majesty's 
government will see how incompetent a ptrson the present custos 
is, to uphold and meet the ends of justice, by holding so high 
and distinguishable an office. 

In the Jamaica Courant and Public Advertiser (Newspaper) 
of the 26th September, 1829, is to be found the following.— 
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'' This (]ay*8 paper contains a report of a trial for murder. 
Rarely has a case of such extreme atrocity come before the public 
of Jamaica. The deceased was a free person of color ; he was a 
married man. The coldblooded revolting murder was per- 
petrated in the presence of a crowd of slaves, and as is charged 
by the moral evidence of the slaves, who were executed, some 
free people were accomplices, and horrid to relate, one was a 
witness of the deed and incited the crime from whom was to 
have been expected — ^but we will go no further. 

THB BIURDBRS AT BJJFT BAY. 

At a special slave court, held at Buff Bay, St. George's, on 
the 1st instant, before the Honorable John Bell, Robert G. 
Kirkland, and James Sbenton, Esquires. 

A Jury were empannelled as follows. 



Francis Guscott, 
J. B. Kennian, 
Thomas Leamy, 
George Helps, 



Robert Dunbar, 
Robert Dundas, 
Donald Mathuson, 
John Clarke, 



J. T. Bloomfield 
George Langl.anas, 
Wm. W. Buckley, 
iWilliam Neil, 



An Indictment was read by the clerk of the peace, charging 
Alick Brown, David Canuichael, Thomas Brown, and George 
Norman, four slaves belonging to Gutter Head plantation, the 
property of Mrs. Isabella Graham, with the wilful murder of 
their late master, Mr. William Graham, to which they all 
pleaded Not OuUty, 

Isaac Johnson, a slave, and an accomplice, ^was called upon 
the part of crown, and was for some time interrogated by Coun- 
seller Dallas (who appeared there on behalf of the prisoners,) 
as to the nature of an oath. Johnson at length said, he knew if 
hf swore false he would die, die over and over, and would go 
to hell and bum. He was then sworn ; and as he swore he said, 
so help me God if I tell lie. Well massa, 1 am Watchman at 
ihe cocoa piece, and when marshall begin to run we, mistress 
call me, and say, my negro, go up to the cocoa piece, and mar« 
shall keep da come. One night me come down to Gutter Head 
to sleep ; I g^ into Thompson's house ; we tat supper and sleep ; 
well, Blassa, — ^fix the business to murder massa. (Here Coun- 

aaUer Dallas objected to name being called in question, 

and would not allow the evidence to say any thing about th^free 
people, which considerably cut the thread of the story.) Alick 
Brown and Thompson came and woke him ; and when called, he 
came but thought it was the marshall, and wanted to run; they 
said no, come this way; when he came, they told him he must 
come and murder massa this night, or else they would be sold on 
Monday;— —-say so; Alick Brown been hare one long maho 
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rope in his hand, and said that if any body would run, he would 
get up and take his knife, and stick that somebody ; and then 
they go into the house where maasa been da sleep, the back door 
was open, Aliek first go Into tlie house, Thompson follow, Da?id 
follow, George Norman follow; George Norman say him da 
married man, him wont put hand to murder maasa, but would 
help to carry him ; when them go into the house me was fright- 
ened, me run, go back and hide under bench in carpenter's shop, 
them look and no see me, they eome out and lodk~for me all 
four, they come catch me under the bench, and push me before 
them, and say roe Guinea negro, me have heart, Alick say so, 
saying every day me do boast, me do talk, me do brag, but now 
me fraid. When we get into the house, Alick stand by massa 
stomach, David stand aside of his head, Thompson sideway, 
close his hand, Alick say I must stand at his foot ; Alick then 
catch hold of massa throat and tie him, David fall down upon 
his head and hold his mouth and nose, Thompson hold his two 
handsy me own self, me come to hold his foot halfway, me hear 
him bawl '^ me dead, me dead,*' and me run ; they murder him 
done now, and they carry him out of the door, and wanted me 
to help hold him, but me would not^ they take neck cloth and 
tie him neck, and put on him trowsers, they maussa him now ; 
George Norman married^ no put hand there, but assisted to 
carry him, they take one board from the carpenter's bench, and 
lay him on the board, and took some string and tied him down 
thereon ; George Norman carry one side, David one side, they 
carry him half way da river course, and put him down ; now 
Thompson |md Alick 3rown took him and carried him across the 
fording, and let him gQ into the water, and carried back the 
board ; maasa was ^uite dead before put into the water. 

Case closed. 

Counsellor Dallas. Are yon and those four men good friends? 

Answer. The first is my son, one is my shipmate, Thompson 
is ray GodsoBu 

Q. Are you aad him good friends P 

A. Me quarrel a little sometimes^ but only word of mouth ; 
me never quarrel with David or the others, but sometimes quarrel 
with Godson* 

Q. Has Thompson got a wife P 

A« YeSy and two chihlren; Thompson's wife was in the 
house, tiiey come and call me ; me been da sleep. 

Q. Had ThonqptsoB and you taken supper together P 

A. Yes Sir. 

Q. Did 11ien4>son go to sleep P 

A. Thompson gone to bed in da f oom, me sleep in da hall; 
to get out of bed he must pass through hall. 
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Q. When did you see Tbompson go out of the hoase? 

A. Thompson call me da door ; I was asleep when he got up^ 
me see Thompson da door, me see them da door, follow thc«ii 
into carpenter's shop, they said to me, we must come go and 
morder massa, my heart no been there far tell. 

Q. When they told yon to go and help murder him, whi^t 
did yon say? 

A. Me say better not do that. 

Q« Did you do nothing to help P 

A. My hand go there, but my heart fail, and me run back. 

Q. Did you see him die? 

A. Yes, I see him die when they been da put on his trousers, 
him been da hiccnpt. 

Q. What kill your massa? 

A. They take rope and run round his neck, and tied him 
with a piece of maho bark, broad^ but not twisted. 

Q. Did you see either Norman's or David's wife. 

A. No, did not see either, but saw Thompson's. 

Q. How many Christmases since this happen? 

A. This Christmas da come make four, me never tell nobody^ 

Q. What made you tell after so long a time P 

A. I was taken da road, and brought here. 

Q. When the Coroner's Inquest was held, were you there ? 

A. When the Jury go up me no been there, me go da cocoa 
piece. 
' Q. Did any one send you to the cocoa piece? 

A. Yes, da massa Bobby send me there. 

Q. Your maasa used to drink sometimes, did he not? 

A. Yes, him drink, but not to get drunk, me no see him da 
tumble. 

Q. Your massa get mad sometimes, did he not? 

At Yes, him run out of the house sometimes. 

Q. You are quite sure all those four men were with you that 
night? 

A. Yes, all four was with me that night, who throw him into 
the riyer, they loose him off the board into the river, the riyer 
been high, tkey put him into the fording. 

Isabella Thompson, wife of Thompson Brown, and Margaret 
Ohlson, wife of Darid Cahnichael, were severally called up and 
sworn ; their eyidence appeared a complete made up story, in 
order to proye their husbands were from home the night of the 
murder^ 

Mn Dallas made a very lengthy speech, but the circuK- 
stances were too clear, and the Jury after retiring a few moments 
brought in a yerdict of Guilty. They were then yalued for 
£388 6s. 8d« 
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The Honorable Mr. Bell tben rose, and in a very able and 
impressive manner, passed upon tbem tbe awfol sentence of the 
law ; that they were to be taken to the jail from whence they 
came, and from thence, when His Excellency the Governor 
should think proper, to the place of Execution, there to be hung 
by the neck, till they were dead, and may God, of his infinite 
mercy, have mercy on their souls. 

EXECUTION OF FOUR MURDERERS AT 
SAINT OEOROB'8. 

The last dying speech and confession of Alick Brown, 
George Norman, David Carmichael, and Thompson Brown, who 
were executed on Thursday morning, the 24th In&tant, pursuant 
■to their sentence. 

The Spring Garden Company of the St. George's Regiment, 
under the command of Captain Kirkland, attended at the place 
of execution ; a Captain's guard of the Charlestown Maroons, 
who had been on duty over the prisoners for the last few days, 
escorted them to the place of execution. 

Much praise is due to the Rev. Mr. Griffiths, for his daily 
and unremitting attention to the unfortunate ptisoners. Ever 
since the sentence of the law had been passed upon them, they 
remained in a complete state of hardihood, in no wise confessing, 
or seemingly sorry for the past, until yesterday morning, when 
their wives were allowed to visit them, and carry clean clothes, 
after which, finding there viras no hopes of pardon, they each, 
and all of them confessed fully their guilt, before the Rev. Mr. 
Griffiths and others. They acknowledged the justice of their 
sentence, but said they were compelled to do the deed. They 
thought that George Norman ought not to be hung, because he 
did not help to do the deed, but only lo<^ed on, and assisted in 
carrying the body to the river ; they stated massa com- 
pelled them, and that the whole of the Gutter Head people were 
present before the house, looking on, that ■ was walking 

up and down the piazza, that both the served the 

folks with rnm, that Mrs. Graham and family had Mr. Graham's 
bed taken dovm the day before, and he was put* to sleep on a 
shake down in the hall— -They farther said, when they went in 
upon him, he (Mr, Graham) made a spring up, and made a 
desperate resistance, crying out " murder! murder! help! help! " 
that — ^— came and encouraged them, and told them to 
seize him, for that as they had gone so fer, if they were now to 
let him go, he (Graham) would play the devil with them; with 
that they seized and murdered him, in presence of all the Gutter 
Head people, in number about fifty ; they said their vnves had 
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taken false swear, in saying on the day of trial, that they were 
not there at the murder. 

At about 1 1 o'clock they were placed on the scafibld, they 
all said ''tell massa thanky, tell him thanky, tell 

misses and old misses thanky, for da them bring us to this, da 
them bring us here, them cheat we, them say We must kill massa, 
or else them would punish us, and Mimshall would take and sell 
every one of we ; but we pray every body to pray God to forgave 
them, we pray you all massa negro, (of which a number was 
present) to take warning by us, for we now s^e what an end we 
have come to, we pray you will all go to church every Sunday, 
and be good. 

George Norman, da no for sake of buckra work, make we 
come here, but da massa — — and — — . 

Alick then called his wife, and shared his sow and Utile 
property between her and his children, and told her to go and 
pray to God for him, and to " tell massa . how die, 

how die, tell him we send, tell •him thanky, him and them all, 
we been wish massa " ■ would have been come down, but we 
all frediy forgive thenu" 

George Norman. " hope they will go to church and pray, 

same night they call him to carpenter's shop inassa say 

he must come go and help murder massa, him no proijiise him 
anything, him no get nothing." 

Alick, " 1 sorry when 'twas over, bttt 'twas too late, ■■ 

and them take bottle and make Obeah, and make we all 

drink, they then break the bottle and bury it ; it tasted salt, 

tell us him mammy put salt into it, but we forgive every 

body. 



George Norman say, '' they come call me, but me no been 

want to come^ they force me, massa • say it must be done, 

flmd done at once, and say so four times, and massa ■ come 

back and shore me, and carry me g^. I forgive every body, no 
more one somebody ine carry da me heart; first day me tell 
buckra every tking, but da. somebody tell me for change me 
word, to say me been drank when budora ask me again, no 
see him here."' At this time he turned himself on the scaffold 
and faced Alick Brown, '' I no tell lie upon nobody, if any one 
da here, let him say if me tell lie upon any one, massa ■ 
come da night too, so tell we, we no must speak anything at all, 
him give we cigar for smoke too, through the iron grate, and say 
suppose we no speak, nothing will do we, we all will get clear ; 
da dat make me nobeeti speak every thing to buckra, when dem 
put question second time, but say me no sabe anything, and me 
been drunk first time me speak to them." 
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The caps were now drawn oyer their Ikces, and they were 
adrited to pray, they all seemed to pray with great eamestnesa, 
particularly Alick, and George Norman, saying '' Lord have 
mercy upon us, Christ have mercy upon ns, receive us O merciful 
Father; thou sayest O God, knock and it shall be opened; we 
therefore pray tiiee O God, that thou wilt open to us, poor 
ansers, that thou wilt receive us, and have mercy." 

The Rev. Mr. Griffiths then commenced and read a most 
appropriate and affecting prayer, in which the unhappy culprits 
joined ; just at the close the sign was given, and in an instant 
they were launched into eternity. 

Alick died almost instanUy, so did Darid Carmichael, but 
George Norman, and Thompson Brown, died very hard. The 
moment the drop fell there was an awful shriek from the wives 
and children of the unfortunate men, and the negproes of Mrs. 
Graham. 

The following^ is from the Royal Gazette : — 

Buff Bay, ScUfU Oeorge'Sy 

September 24, 1899. 

The awful sentence of the law was carried into effect, at a 
quarter past 11 this forenoon, on the persons of AHck Brown, 
Darid Carmichael, Thompson Brown, and George Norman, 
slaves in the possession of Mrs. Isabella Graham, (of color) for 
the murder of her husband, William Graham, (of color) in 
June, 1827. 

The criminals approached and ascended the scaffeld in the 
most firm and collected manner, after which they requested 
permission to address their fellow slaives, that they might advise 
them not to follow their example ; they reiterated a confession of 
their guHt, which they had made the preceding day, and 
declared that they had not of themselves any intention of com- 
mitting murder, but had been induced by Mrs. Graham, Miss E. 
Ohlson, and R obert Ducat, to murder Mr. Graham. Alick 
Brown said that Mrs. Graham first told them to do it, or 
otherwise the negroes would be sold for debts of Mr. Graham, 
and they would lose their houses and grounds ; he replied he 
could not do it, he did not regard his losses, he would find "fire 
and water*' every where. The slaves were repeatedly urged, 
and on the night of the murder, Robert Ducat, about 10 o'clock, 
,went to their houses and called them up, and said they must kill 
Mr. Graham ; thus urged, they executed the horrid deed. The 
criminals a^ked for the Gutter Head family, and for Isaac 
Johnson, (the Crown witness) and for John Wray, and said 
tkey ought to hrve attended, that they (the criminals) might 
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pro?e to them that though they had brought them to the gallows, 
they forgave them; they said they died in peace and good will 
with every body. They'repeatedly spoke to their wives and 
children and ethers, and recommended them to live well, to take 
care of one another, and to avoid bad advice, and not do as 
they had d«ne. Alick Brown called a woman by name, and 
desired her to convey his remembrance to the Gutter Heatl 
family, and tell them he forgave them. He uttered a most 
affecting prayer, the others also prayed, and they all evinced a 
fortitude and resignation surpassing what I could have imagined 
it possible for people to do, standing in their terrible situation^, 
with ropes about their necks, ready to be launched into 
eternity: 

The Rev. Mr. Griffiths attended and prayed with them, in 
a manner that sensibly touched the feelings of all present. The 
struggles of the dying sufferers were very soon ended ; in three 
minutes they all appeared dead, Mr. Griffiths was most assid- 
uous in his endeavours, and particularly since Saturday last, to 
bring their hearts to penitence ; they continued hardened up to 
Tuesday last, but on his taking leave of them on that day, 
David Carmichael requested he would come to them in the 
morning, and they would tell him something ; he visited them 
accordingly, accompanied by his Honor the Gustos, when they 
confessed as follows: — • 

" The murder was planned by all the family at Gutter Head 
except Harriet Ohlson, (she is the mother of Robert and Alick 
Ducat) the criminals and other slaves, were repeatedly tried by 
the family to be induced to murder Graham, but they would not; 
that on one occasion Mrs. Graham went to Buff Bay, leaving 
word to have her husband dispatched, and that when she 
returned, and found it not done, she was very angry. On the 
day of the night of the murder, Mrs. Graham had his bedstead 
taken down, and his sheets sent to the river, ordering a shake 
down (i.e. a pallet) to be made in the hall, (which has a dirt 
floor) for him that night; she went to Buff Bay in the evening, 
leaving directions to have him killed; his place of sleeping was 
changed to the hall, that the murderers might have more room 
to get round him; that about 10 o* clock at night, Robert Ducat 
went to the negroes* houses and called them up, when they 
proceeded to the buckra house; Elizabeth Ohtson gave them 
plenty of rum to drink, before they could make up their minds 
to do the horrid deed ; they went into Graham's apartment 
and seized him, he jumped up, and cried ont very loudly, 
murder ! murder ; they were frightened and about to desist^ when 
Robert Ducat looked in and said, '* if you don't finish the work 
now, he will play the devil with you all;" they then grasped 
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him, and murdered him, as related by Isaac Johnson, wholse 
testimony they corroborated, except as to the use of the cord. 
Alick BrOwn said he had no cord, he strangled Graham with his 
hands; Robert Ducat and Elizabeth Ohlson and two slaves, 
named John. Brown and John Wray, looked on; Alick Ducat 
walked up and down the piazza adjoining. 

They declared no reward was prcHnised them, and none 

giTen ; they said they did receive six, instead of four yards of 

pennistones, as customary, with their clothing, but no reason 

was assigned for the extra quantity ; they said all the slaves of 

Gutter Head knew of the murder. 

The others said George Norman ought not to be executed, as 
he only looked on, and did not assist in the murder, though he 
did in the conveyance of the body to the river. 

They asked why the Gutter Head family were not taken up 
to be hanged as well as they, and said it was because they were 
poor slaves; they said they would have confessed before, but that 
Robert Ducat spoke to them at night through the grating of 
the jail, and told them they must not tell any thing, and he 
would get them free from trouble ; he gave them segars.** 

Thus has been brought to light, and partly to justice, one of 
tiie most atrocious murders that stains the annals of the island; a 
wife instigating her slaves to the murder of her husband ! and 
for the mercenary consideration of securing her property from 
sale for the payment of his debts! planning his murder for 
weeks, perhaps for months, previous to its diabolical accom- 
plishment; her heart having once entertuned the wicked 
suggestion, of murdering him, whom she had solemnly sworn to 
love, cherish, and obey, would not relent, could not recover its 
humanity, though shamed from its devilish purpose by her 
barbarous idaves, but became more fixed and determined, as 
humanity was invoked, till from intreaty she rose to command. 
Her wretched slaves, who had resisted the first, too fatally 
obeyed the latter, and, under the immediate influence of spirit- 
uous excitement, and with the eyes of her mother and her 
cousin upon them, they perpetrated the monstrous deed ! 

'' If (as) she has deformed this earthly life. 
With murderous rapine and seditious strife, 
In everlasting darkness must she lie.'' 

Let us earnestly hope that justice will, ere long, overtake 
those who are infinitely more guilty than the unfortunate slaves 
who have suffered. 

It is really surprising that while so many persons were 
acquainted with this murder, upwards of two years transpired 
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before its difcovery. Much error exists as to the manner in 
which this discovery was made, the facts are these :— 

One of the Gutter Head slaves, named Jane Williams, a 
Creole, spoke of it to some of her friends, and said she believed 
her sickness of late, was caused bj her concealment of the 
murder. This reached the ears of Mr. Sterne of Buff Bay, and 
he, on or about the 15th of July, made an affidavit of the 
circumstance before his honor the Gustos, who thereupon issued 
his warrant to apprehend her and her husband, William 
Robertson. On examination they mentioned the names of the 
murderers; they were apprehended on the 17th, when Isaac 
Johnson confessed it unhesitatingly, George Norman, and 
Thompson Brown also confessed it; Alick Brown and David 
Carmichael persisted in denying it until the day before their 
execution. 

With this knowledge of the confession of three of the 
murderers, it was matter of astonishment to every one that Mrs. 
Graham employed Oounsellor Dallas on behalf of the criminals, 
and made the insidious attempt of proving, by perjured wit- 
nesses, an alibi in favor of Thompson Brown and David 
Garmichael. 

She went to Kingston after the condemnation of thecrisiinals, 
but I have not learnt whether she made any application to His 
Excellency the Governor for their pardon ; it is thought she did. 
I send yoa the Inquest on Graham; in the face of evidence, then 
thought reiqBectable, the Jury could not bring in any other 
verdict than they did. 

THE following are the real facts of this case, and on which 
I have, and do ardently pray. Justice might yet be satisfied ; I 
do most solemnly eharge Mr. Justice Bell, as being the cause 
why Justice was not folly satined years ago, and I am now 
willing to make much personal sacrifice to meet the ends of 
Jnstice; had I been made a Justice of the Peace for this Parish, 
I thinky I would have been Me to have brought matters fully 
to light and to Justice. 

In May, 18S7, being then aresidenter on Buff Bay, I was 
appointed to act as deputy clerk of the Peace. 1 had the records 
of the office brought to my house, but after looking into its af- 
fairs, and finding it not very lucrative, and that it interfered with 
my other business, I redigpned in favor of a friend, about die end 
of June. However, during the time I held office, say about the 
2nd of June, the murdered William Graham ( then alive ), sent 
a messenger to me, (who is still alive), requesting of me officially 
as clerk of the peace, to wait upon him at the messenger's cot- 
tage, on the outskirts of this Bay. I waited upon him accord- 
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ingly, and found him, (early in the morning, say 8 o'clock,) 
without either hat, shoes, or waistcoat on. He told me, shewing 
a big stick in his hand, that he had just escaped from being 
murdered, that I must excuse him being in the plight that he 
was, say without hat or shoes, &c. that his wife, Mrs. Graham, 
had taken them away, as also all his clothes, on purpose to keep 
him at home, and not allow him to go out, as he (Graham) had 
made up his mind to give himself up to the marshal^ in order to 
pay bis debts; (he was then owing me £80 on judgment, and £60 
on note). He further stated that his wife had made attempts 
^n his life, by putting poison in his rum and food, once or twice 
lately, which he had detected, and that she had now penned him 
up at home, and set negro men to watch him. That it was by 
good luck he got up as he stood, without shoes or hat, during 
the night, and escaped with his stick ; but neyertheless, one of 
the negro men who was set to watch him, discovered him es- 
caping, and gave chase ; but he, being driven desperate to 
escape, got clear, and he now called upon me in an official capa- 
city, as deputy clerk of the peace, for protection and advice. 

I offered to take hip his debts for him, which amounted to 
800 or £1000, on his and his wife's conveying over to me a lease 
of their negroes till the amount was worked out, which he was 
exceedingly anxious to do, but she would not. I therefore ad- 
vised him to give himself up to the marshal, which would enforce 
this arrangement on the part of his wife ; and I left him that 
morning, on the full understanding that he was to wait there, 
and surrender himself to the marshal the next morning, and he 
urged me to send for the marshal for the express purpose of 
receiving him, which X did accordingly. 

It so happened, however, that his wife, serpent-like, finding 
he had escaped, took horse, made negroes follow her with a 
second horse for him to ride, and clothes for him to put on, and 
came in pursuit of him ; having found him, she, partly by intreaty 
and partly by force got him to return home with her. The next 
morning the Marshal came by appointment, but finding he had 
returned home, got me to accompany him to William Graham's 
residence, to get him to deliver himself ^ 1 went accordingly, but 
myself and the Marshal was locked out, a high 10 foet fence 
was between us ; he came down to the fence side to speak to us ; 
his wife and others stood on the hill about 30 or 40 yards aback 
of him, watching him ; he pointed out to. us that his wife would 
not suffer him to go with us then, for that she had taken away 
his shoes, hat, &.c. to prevent him, but pledged himself sacredly 
that at night he would watch the opportunity and escape to us ; 
we were compelled therefore to leave him, and expected his 
delivering himself, but instead of which the next day, or the 
day following, we heard he was missing ; the two Ducats went 
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Hkbout tlie parisli pretending tu seek him, one of them came td 
my hottsc on the Bay, and told a long story about him, andl 
immediately I held saspicions that he was made away with, I 
communicated my saspicions that evening to a magistrate^ Mr. 
Kirkland, who as a friend visited my house, and who the next 
day acted as Coroner on Graham*s murdered body^ 1 had to go 
to Annotta Bay the next morning, and did not return' till between 
4 and 5 o'clock in the evening, and as I drove up in my chaise^ 
to my door, my neighbour Mi^. Sollas^ (now alive) came 
running over, and saying, poor Graham is found, drowned, and 
a Jury b now two hours since gone up, to sit on his body; he 
was of opinion with myself, that Graham was made away with, 
for that Graham was too much of a christian to put an end to 
his own life ; I lost no time, but took my horse from the chaise j 
although having drove him 20 miles that day, clapped a saddle 
on him, and galloped up, intending if in time-, to tender my 
evidence of suspicions to the Jury; though 5 miles aistant, I 
was just in time to save the giving in of their verdict, it was 
fretting dusk, there was a full Jury^ and in consequence of my 
interference, the Inquest was adjourned to meet there at 8 
o'clock in the morning, the body was ordered to be taken np 
from the river, into which it had been thrown, and put into the 
house ; I returned home, and prepared about 17 or 20 questions 
to put to his wife and the Ducats, but when I got up the next 
noming, I found that Mrs. Graham had been to Mr. Kirkland, 
who acted as Coroner^ and woman like, had been weeping 
and telling a fine story, and had stt won upMi Mr. Kirkland's 
feelings, that he would not permit of my interference, and as i 
was not one of the Jurors, he would not suffer me to interrelate 
the witnesses by questionings thus Justice was here defeated ; I 
however took one of the jurors out from the rest, (who is still 
alive) into the room where the body lay, ai^d there pointed out 
to him, particularly, a black mark of three inches in his throaty 
like as if he had been strangled $ the room was crowded with 
women and negroes, and I have since learpt, that the murderers 
were sitting there, in breathless anticipatipii of discovery, and- 
they said, had I b6en permitted to interrogate^ as I wanted, the 
whole murder would haye been at that time discovere4. 

The verdict was returned, " that he had drowned him$eif 
in a ft of intaniiy,^^ Time now flew by^ but during July of 
1829, by accident I learnt, that a woman named Jane Williams^ 
belonging to Mrs. Graham, had been heard to say that her 
master had been murdered^ It struck me that \( I could prevail 
on the Gustos to have her taken up and examined, the matter 
would come out; I accordingly waited on him, told him of -the 
facts, and obtained a warrant to take up her and her husband ; 
I delivered this warrant to the constable, but knowing the need 

D 
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of a#crecy and promptness, I volunteered my own services, and 
rode with the constable to Mrs. Graliam^s, to execute the warrant; 
we got hold of the woman, who was at the time sick, and had 
to wait some little time for her husband ; I remember the morn- 
ing well. Mrs. Graham, her mother, Miss Ohlson, and one of the 
Ducats was there, and they looked unutterably ; Mrs. Graham 
wanted us to go home, and she would undertake to send the two 
negroes down; this was now about 10 o'clock a.m., we had not 
breakfasted, the constable wasiuclined to accept her offer, but I 
would not allow it ; I secured the prisoners and p^t them on the road 
before me, they wanted to plead the sickness of the woman, and 
the tiresomeness of my remaining so long on the road with her^ 
but aU this would not deter me from my purpose ; I went on at a 
snail*s pace ; Mrs. Graham got her horse and came after us, and 
tried all she could to separate me from the woman, but I would 
not; at length we had to go through Spring Garden, where Mr. 
Kirkland was residing, and who was the magistrate that acted as 
Coroner on the Inquest ; the constable and Mrs. Graham wanted 
the people, now to be examined before Mr. Kirkland, but I 
would not permit it, having taken good care in filling in the 
warrant, not to say that they be taken before any magistrate, but 
brought expressly before the Gustos. 

Accordingly we proceeded on to the bay with our charge, 
Mr« Kirkland having very injudiciously, -said to the constable, in 
jest against me, that it would turn out to be a mountain in labour 
but which would bring forth a mouse. 

I saw the prisoners lodged in jail, now about 12 o'clock, 
and sent over to the Gustos to acquaint him, and then went 
home to my house to shift and eat breakfast ; just as I had done 
1 received a message from the Gustos, saying he wished to see 
me at the Court House; -I went immediately, when he said, 
'^ well Sterne, I have been examining the people, aud can find 
not the slightest grounds about what you told me, I was just 
going to discharge them, but I thought it as well to send 
to you first, as perhaps you may have some questions to put.*' 
I immediately replied, with his permision I womd examine ; he 
having assented, I ordered the man to be locked up, and 
brought fortb the woman ; I then most solemnly swore her, in 
the presence of that God, to whom, as I then told her, she 
would hereafter have to give an account; I told her that I knew 
more of the affair than she perhaps was aware of, that if she 
did not at once confess the truth, that I would bring forth other 
witnesses, who perhaps would place her life in- jeopardy; 
she was at first sullen and denied, but by sharp cross question- 
ing I entangled her, when she immediately said, if the Gustos 
would go aside with her privately, she would confess all ; I 
advised him to gratify her whim, and he did, and sheconfassedtho 
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^ole affair ; we then brought forth her husband, who, finding 
all was blown^ corroborated her statement. The Custos imme- 
diately sent an express for Mr. Kirkland, and they combined, 
issued warrants for the apprehension of the slave murderers; 
but all my endeavours to persuade the Custos to apprehend the 
free people, proved unavailing ; he would not, although the 
poor slaves gave up their names as the authors. In the mean 
while, the Custos wrote to Mr. Attorney General for instructions 
faow to act, but this caused a week or 10 days delay, which 
enabled the free people to swear secresy together; at the instance 
of Mr. Attorney General the free people were now brought up 
for examination ; the Custos, Mr. Kirkland, and the Clerk of 
the Peace examined them, but they would not permit my inter- 
ference at this time; thus they could not get anything out, of 
them, and they were accordingly discharged. 

The four poor slaves were tried and executed, but justice 
has never yet been satisfied. 

His Excellency will here perceive ihe Custos's apathy, in 
not granting the warrant, to apprehend ihe free people concerned, 
who were actually the mdrderers, and this apathy was marked 
by ignorance, because in the face of the law which justified a 
warrant in case of even suspicion, he refused gpranting it on 
such strong presumptive proof. 



Jamaica Ss. St. George. 

Henry Sterne, of the aforesaid parish, gentleman, bemg 
duly sworn, maketh oath and saith, that the foregoing statement 
is a copy of the further statement and charges, preferred by 
him to His Exellency, the Marquis of Sligo, Governor of 
Jamaica, &c., &c., against The Honourable John Bell^ Custos 
Rotulorum, and Chief Judge for the aforesaid parish. 

And further this deponent swears, that such statement, and 
charges, are just and true in every particular, to the best of my 
knowledge and belief. 

So help me God, 

HENRY STERNE, 

Sworn before me this 5th day of January, 18S5. 

FREDERIC WHITE. 
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Copy Answer. 

The King's House, 

1st December, 1894. 

SIR, 

I 'have reo«ttved Jtad submittefl to His Excellency the 
OoTemor, your letter of the 27th tJtimOy with toTeral enclosures 
^ansmitted to you byMr. Sterne, and the whole has been referied 
\o Mr. Gustos Bel) for explanation. 

As you allude to tbe case of Mrs, Clarke, it may be jprOper 
to notice, that after a v^ long and minute Inyestigation 
into that complaint, Mrs. Clarke was fully ac^tntted, and her 
^nocence entirely established. 

I am, ^ir, 

Yonr obedient Servant, 

W. G. NUNES, 



Secretary • 



To Charles Harrey, Esq. 



The Khig*s House, 

12th December, 1834^ 
SIR, 

The statement made by Mr, Sterne which accompanied 
your communication of the 27th ultimo, having been investigated 
under the direction of His Excellency the Governor, I am to 
acquaint yota, that the acetrtations of tb^t person, against the 
Gustos of thcf parish of Satht^Getirge, ^e totally unfotutded and 
friyolous. 

I am Sir, 

Your obedient Servant, 

W. G. NUNPS, 

SecrHarjf, 
To Charles Harvey, Esq. 



To'His'^xceUenoy, the Most Noble, the Marquis of Sligo, 
Governor of Jjapaaica, ^c, &c. 

■^ay ^ please your -C!xcellenoy, 

Your petitioner, a humble individual of the parish of St, 
George, makes bold to approach your Excellency, for a reiclress 
of grieva||ces of a most serious tendency. 
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Your petitioner most humbly urge, that as your ExceHency 
is the great fountain head of Justice in this country, your peti- 
tioner being a British subject, has a claim to your Excellency's 
support and uonBideratio)). 

Your petiiioner, thougli «n buaible individ«al here, can 
nevertheless boftst of hts pinreBiage «iid oonnecti»ns; he is 
kinsman to l)ie Right - Honourable Henrjr Hobhouse, one of 
his Majesty's privy council, trad who, for many years served his 
Majesty's government in th^ Home Department, with Sir Robert 
Peel, and from whom your petitioner, can produce letters 
touching such relationship, as well as from another of his 
brothers. 

Ydur petitioner c«i refer your £xcellen<7 to many highly 
respectable individuals of -this country, who can attest either as 
to himself or his family ; Mr. Barrister Panton of Spanish Town, 
was personally aeqvainted with your petitioner's family; his 
father, the late Colonel Panton, Was the sole canse of your 
petitioner's first visitiBg this colony, -now 19 years ago; your 
petitioner therefore humbly solicits your Excellency's .patient 
hearmg. 

Your petitioner forwarded, through the hands of Mr 
Harvey, bis solicitor in Spanish Town, some time back, a long 
list of charts against Mr. Gustos Bell, the Chief Magistrate 
of this parish,: but which your Excellency's secretary, thought 
proper to designate 2^ unfounded and frivolous; since which 
perioid, your vpetitioner has 'had some weeks illness, and has 
been most cruelly persecuted by some two ur three . of the 
Magistracy in your petitioners neighbourhood, friends of the 
Gustos. 

On one particular point of persecution, your petitioner has 
thought proper to seek redress through the medium of the 
la«^ the ensuing Grand Court; but your petitioner most hunlbly 
craves your JEaoelloncy's protecticm, and redress of wrongs, 
which he has received irom the Special Magistrate of 
this pariah, Mr. Frederic White; your petitioner has been 
most wantonly vilified, insulted, and abused by this Gentleman; 
Mr. Justice White sat as a Judge at the Quarter Sessions of 
this parish, on Wednesday and Thursday week last, on which 
days your petitioner was the prosecutor, at suit of 
the King against . two apprentices, for trespass and larceny, 
connected in the case of Miss Matthews, which was the ground 
of charge preferred by your. petitioner against Mr. Gustos Bell; 
true Bills were found c^ainst them, and one, the least guilty, 
was clearly convicted, adducing in public by the witnesses, the 
clearest grounds for your petitioner's charges against Mr. Gustos 
Bell ; the second one which would have been still clearer, wa^ 
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not allowed by the Magistratei to be brougbt to trial, well 
knowing it would hare made greater expOfore, and when 
your petitioner urged the trial to their worahipa on the 
bench, he waa pnblickly taanted by them, aay, Mr. Joaticea 
Swire and White, we have decided already, yon may go and 
write to the King*8 Honte if you think proper; your petitioner 
therefore moat humbly truata, that your Excellency will appoint 
a apecial commiaaion of Magiatracy, to inveatigate into my 
complaint againat Mr. Cuatoa Bell. 

But to the point againat Mr. Special Juatice White ; your 
petitioner yiaited Spanish Town immediately after the Quarter 
Seaaiona, and while abaent, your petitioner's wife was assaulted 
with obscene abuse, by a part of Miaa Matthewa*s family, the 
lady referred to in my charges against Mr. Custos Bell ; the 
result was, that an apprentice of your petiiioner'a, and who is 
a sworn in special constable, being directed to do a certain duty, 
was asaualted and abused by an apprentice of Miss Matthews, 
the rery apprentice against whom a true bill of larceny was 
found, through the instrumentality of this very special constable. 

Your petitioner's special constable being thus assaulted and 
abused, went and lodged a complaint before Mr. Juatice White, 
who it .appears, was secretly burning in heart, for an opportunity 
to punish him; Mr. Justice White, instead of hearing his com- 
plaint and redreasing his grievance, abused and swore at 
him, that he would on the YoUowing Tuesday, which was 
Tueaday laat, the 1 8th, commit him t9 jail, and sent him back 
home, with the following note to Mrs. Sterne, your petitioner's 
wife :— 

Kildare House, St. George, 

January 10, 1835. 

Madam, ^ 

1 request you will attend at Buff Bay Court House, on 
Tuesday, the 18th Instant, at 10 o'clock, a.m., that I may 
investigate the matter between your aervant David Clarke, and 
Sarah Matthews, the property of Miss Matthews. 

FREDERIC WHITE, 
Special Justice. 
To Mrs. Sterne, Buff Bay. 

When your petitioner returned from Spanish Town, he found 
matters thus; at first he did not intend to permit Mrs. Sterne to 
attend the Court, but learning how Mr. White was sorely set 
against the poor man, he attended with Mrs. Sterne, to see 
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jastice done, wlien tlie most oppreiiive and diigracefol scene 
ensued ; Mr. Justice White was on the bench, and as soon as he 
perceiTed the parties, with an oath he called the man David 
Clarke forward, and he being the accuser, was sworn, and 
haying given a clear and plain statement of the facts, which 
was at once simple and to the purpose, he was about to scold 
the accused party, when up stepped a volunteer apprentice be- 
longing to another party, who stated that he was present, and 
gave it out that your petitioner's apprentice was as bad as the 
one he was accusing, whereupon Mr. Justice White swore at 
your petitioner's man, and was about to commit him, when your 
petitioner solicited him to hear evidence, a young Gentleman, 
clerk to your petitioner, was called up and sworn, who supported 
the testimony of your petitioner's apprentice ; Mr. Justice White 
on this, being anxious at any hazards to punish the man, under 
a feigned shew for Justice, sentenced both the accuser and 
accused to one week's hard labour in the workhouse ; your petiti- 
oner indignant at such unjust treatment stood up, and addressing 
his worship remonstrated, saying he stood there in defence of his 
apprentice, and he hoped his worship would hear Mrs. Sterne's 
evidence in his behalf, for which purpose she had attended in 
obedience to his own summons, but his worship perceiving that the 
evidence of Mrs. Sterne must clearly release him, refused to 
listen thereto, and with expressions of malicious exultation, 
committed the poor man ; Mr. Sterne your petitioner again and 
again urged, calling his worship's attention to a circumstance 
which took place only a few weeks before as follows; — 

The same apprentice and special constable, David Clarke, 
had brought up before his worship, another apprentice of Miss 
Matthews, for insolence and insubordination in your petitioner's 
yard, the proof was clear, and his worship committed the 
apprentice for two weeks to hard labour; but at the moment, in 
stept the Honourable John Bell, at whose bare suggestion (he 
being a friend of the apprentice's mistress) Mr. Justice White 
called back the already sentenced, and released her ; on your 
petitioner calling this to hb worship's recollection, and there 
tat present the Custos^ his worship in a most heated and abusive 
manner, vilified your petitioner from the bench; he taxed him 
as having been the man who had written to your Excellency 
against him, and in unmeasured terms abused him for such, 
telling him, that he\nay go and do so again; at your petitioner's 
replying that he had never wrote aught to your Excellency about 
him, ( which Your Excellency knows full well is he truth J he 
threatened to commit him if he dared to open his mouth, and 
insisted upon the policemen to force him out of his Court, saying 
he would not allow such a fellow to be in his Court, to watch 
and report of him ; your petitioner had to take Mrs. Sterne cut 
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of Court, and having seen her home, returned to the Court for 
an explanation, at which time, Mr. Fishbum the other special 
Magistrate was there, but Mr. White would not permit your 
petitioner to remain, insulting and abusing him, unbecoming the 
dignity of an ordinary Gentlemen, much more that of one of 
His Majesty*8 Justices in Court sitting j he made the policemen 
lay violent hands on your petitioner, and forced your petitioner 
out of Court, giving the policemen orders, that for the future, 
they were never to permit your petitioner to set a foot inside of 
his Court, "and strongly advising his associate, Mr. Fishbum, 
to act the same way, as your petitioner was a dangerous charac- 
ter, and would report him. 

Your petitioner is much pained to have to thrust himself 
forward to expose these and other truths, but your petitioner is 
seriously aggrieved, and never witnessed such imperilous, tyran- 
nical, and oppressive conduct, even among^ the local Magistracy, 
during his 19 years of residence in this colony. 

Your petitioner boldly asserts, that Mr. White has succeeded 
in quieting the lower orders, not by tending out Justice, but by 
driving into the minds of the apprentices here, an absolute dread 
to come close him. 

Your petitioner, has personally seen the most dreadful and 
heart-rending lacerations for the most petty offences; your 
petitioner now and and then visits his Courts on Tuesdays, and 
when he does so, invariably takes the abolition law with him, 
and it was -only 3 weeks since, that your petitioner instanced a 
direct violation of the law, in Mr. Whitens sentencing an accused 
apprentice, to a greater number of stripes, than the law for 
the offence empowered him to do, at which time, your petitioner 
got up, and shewed the very law to two or three individuals then 
present ; at the time that your petitioner is now writing, your 
petitioner's apprentice remains confined in irons, and at hard 
labour, for no offence, but for having faithfully obeyed the orders 
of his mistress; so gross has been the malice and oppression of 
Mr. White, that your petitioner considers himself in personal 
danger, and most humbly prays your Excellency's immediate 
interference, for all of which your petitioner will ever pray. 

HENRY STERNE. 

Buff Bay, 

Monday, January 19, 1835. 
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SIR, 

I take leave to forward to your care a petition of minej 
Uddressed to His Excellency, the Marquis of Sligo, Gbvemor of 
this Island, wliich petition, I linmbly nrge may nut b^ delayed, 
as the subject matter thereof, is urgent to be redressed. 

It is my wish and desire, that such petition may be forwarded 
home to the Colonial Office, along with the charges already 
referred by me, to His Excdlency, through my solicitor, Mri 
Hanrey, against Mr. Custom Bell; 

I have the honor to be. 
Sir, 
Your most obedient humble Servant, 

HENRY STERNE, 

BuffBay^ 19th January, 18S5. 
To W. G. Nunes, Esq., Seci'etary^ 
king's Hottsis. 



The King's Hoiise, 

January 25, 1835. 
Sift, 
It was not in my power to attend yesterday, to your note of 
that morning, wishing for an interview on the subject of the 
papers of Mr. Sterne, which you forwarded, to be laj^ before 
his Excellency the Governor. 

To avoid the chance />f ilny mistake or misapprehension, 
which all conversations are liable to ; you will oblige me by 
stating in writing, whatever yott may wish further to communicate 
on that matter. If it is Mr. Sterne's desire that his representation 
relative to the Gustos of the parish of Saint George, should be 
transmitted to the Colonial Office, hift Excellency wfll do so^ 
accompanying it with such remarks aS he may think the merits 
of the ctie deserve ; as to the present complaint against Mr. 
White j before making toy reference to the Secretary of State, 
His Excellency will investi^te the circumstances detailed by 
Mr. Sterhe, and send the result^ with Mr. Sterne's account, fo^ 
the purpose, of the whole transaction appearing in such a statoy 
as to require no further reference to Jamaica, for the Colonial 
Secretary to form his conclusions. 

I am Sir, 



"iPo Charles Harvey, Esq. 



Your obedient Sei^vant, 

W.G.NUNEiS, Secretarf. 
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Spanish Town, 

Jannary 29* 1835. 
SIR, 

My absence from town for the last three days, prevented 
my giving earlier attention to your letter on the subject of the 
papers of Mr. Sterne, forwarded to be laid before His Excellency 
the Governor. 

I am now to avail myself of the opportunity, afforded by 
addressing this communication in reply ; as regards the accu- 
sations preferred by Mr. Sterne against the Gustos of the parish 
of Saint George, I had not consented to be the organ of com" 
mnnication, until I had cautioned Mr. Sterne on the unfairness 
of seeking to impugn the motives or conduct of a Magistrate, or 
of any individual, without such a reasonable cause of grievance, 
as would justify an appeal to his Excellency, and without also 
having evidence to adduce, to substantiate the statements of the 
case ; to those suggestions, I am informed that, Mr. Sterne was 
compelled to that pioceeding, by a series of acts of secret 
hostility on the part of the Gustos, in which his Honor being 
ignorant of, or under misconception of certain facts not brought 
judicially under his cognizance, had evinced his aid and parti- 
ality in a question of right, to a degree subversive of the 
principles of Justice and of non-intervention, which become his 
judicial rank, and that therefore Mr. Sterne in preferring his 
complaint, had desired no more than that a strict investigation 
should be had, in the course of which, he would be prepared to 
bring forward the requisite proof. The controversy to which as 
Mr. Sterne alledges the Gustos gave his aid, originated in certain 
offensive and illegal proceedings, adopted on the part of the 
proprietrix of a house and premises occupied by Mr. Sterne, on 
a tenure for years, the object of the Lady being to compel Mr. 
Sterne to surrender his residence, in order to gratify her un* 
reasonable desire to resume her possession before the termination 
of the lease. Having no other place 'for the accommodation of 
his family, and being anxious to protect bis paramount right, 
Mr. Sterne on the occasion of a specific act of trespass, had 
recourse by application to the Gustos, in his character as a 
Magistrate, to restrain the party committing the offence. The 
nature and object of that application, made on the oath of a 
party complainant, in a judicial form, and before a Magistrate, 
and in a matter of gprievance requiring redress ; and the alledged 
evasion by his Honor the Gustos, of what Mr. Sterne humbly 
conceived, to have been the duty of that Gentleman, as a Magis- 
trate, being already detailed in the documents laid before His 
Excellency, it is unnecessary for me to recur to the facts. In 
obeying Mr. Steme*s directions, I anticipated equally with 
himself, that the complaint would be referred for local Magistra- 
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tion, and that according to tHe result, His Honor the Gustos 
would be reminded of one of the most sacred principles of 
judicature, not to place his varying opinions against the estab- 
lished rules of the law, and that Mr. Sterne if in fault, would 
himself, be exposed to the obloquy and danger, which an 
unfounded accusation would merit. 

It was therefore not without regpret, that after the receipt 
of your letter which intimated the result of the expected 
investigation, and the conclusion which I am led to infer, His 
Excellency had arrived, namely that the accusations of Mr. Sterne 
against the Gustos of Saint George, were *' totally unfounded 
and frivolous,** a conclusion, which I had hoped, had set the 
matter «t rest; I received a communication from Mr. Sterne, 
conveying in calm, yet resolute terms, his disbelief that the 
supposed investigation had been had, and consequently referring 
to my professional advice, whether a remonstrance should not be 
made, on the epithets " unfounded and frivolous" affixed to 
your letter. 

To my enquiries I am assured, that nothing in the shape of 
an investigation, or enquiry into the merits of the case, had 
taken place in the parish of Saint George, that Mr. Sterne ha4 
reason to know that the Gustos had not been out of the 
parish since the 1st of December; that Mr. Sterne being 
acquainted with every magistrate then residing in his neighbour- 
hood, and also the clerk of the peace, had facilities of learning 
whether an investigation had actually taken place, and that the 
only investigation, if such it could be called, was a communica- 
tion from you to the Gustos, transmitting to him the charges pre- 
ferred, and which His Honor had merely returned to you with a 
short letter of reply. On learning the result, I did not at first 
think it requisite to advise any further enquiry into the matter, 
bdieving that an object had been gained by the fact of a com- 
munication that, had been made, which might tend to prevent 
the recnrrence of irregularity. 

The interval however of a very few days, during which a 
Mr. Sterne has reason to believe, the fate of his appeal had 
been communicated by the Gustos, created a revulsion of feeling 
on the part of the local magistracy, which not being satisfied 
with private ebullition, has openly shewn itself by instances of 
personal insult, from some of the magistrates at least, towards 
Mr. Sterne, while acting in their judicial character in court. 

The result since the supposed investigation has been as 
Mr. Sterne believes, a determination on their part to evade their 
judicial duty by opposing their resentment in every matter 
wherein he is concemedj (should Mr, SternCy require Us pro- 
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tfclton, ike law is not concet^d to hirn^ His propertf/ is 
consequenUy exposed to insecurity, his lawful occupations are 
disturbed^ his industry has been fettered, his pursuits perplexed, 
and why, because that for the exposure of injustice, and for the 
sake of tr%Uh, |fr. Sterne has preferred charges against an tn. 
dividual more powerful than himself in point of wealth; if these 
things be permitted^ Bfr, Sterne can arrive as I submit, can 
amf reasonable man, but to those conclusions, that in the jur 
risdicUon and locality in which Mt, Sterne has his residence, 
the stream of justice is reserved for the parasites of the few, that 
a mere fonnal reply, periiaps eTasWe in itself to cliarges of a 
serious and public nature, preferred against a public fanctionary 
and offered to be substantiated on oath is by acceptation termed 
an investigation, that because an individual complained against 
is possessed of influence and wealth, his mere assertion should be 
taken, in answer to charges seriously preferred, or finally (for 
Mr. Sterne can but come to this painful conclusion) that Mr. 
Sterne is not of the ^^ consumer enaiV^ who alone are entitled 
to any consideration in that part of the colony. 

Under these circumstances and to quiet any doubts^ which 
exist in this matter of a public wrong, I am humbly to submit to 
the consideration of his Excellency the Governor, the request of 
Mr. Sterne, that his Excellency will be pleased to issue a 
special commission directed to any three of his majesty's justices 
for the parish of Saint George, (not being resident in the neigh? 
bourhood of Buff Bay) to investigate into the charges against his 
honor the Gustos, with power to call parties before them and to 
examine witnesses on oath, and to report their opinion and the 
examination in writing, to be laid before his Excellency; and in 
case his Excellency should consider the charges substantiated, 
or that other reasonable cause should exist, then Mr. Sterne 
requests that his representation, together with the report, or the 
desired investigation before the local magistracy, be transmitted 
to the Secretary of State for the Golonies, accompanied by such 
remarks as his Excellency may think the merits of the c ase 
deserve; I sngg^st the expediency of a local enquiry in the 
first place, as being the more regular and impartial proceeding ; 
fuid in case, upon solemn investigation, the accusations should 
eventually be foi^id ^* frivolous and vexatious'*^ then the vex- 
ations will be equally exposed, and the alternative of a. further 
appeal will be rendered unniecepsarir; 

With respect to the complaint against Mr. Justice White, 
Mr. Sterne \ am instructed, will be well satisfied to await his 
Excellency's investigation into the circumstances detailed in his- 
representation against Mr. White, already transmitted to His 
Excellency. 
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As an enquiry however into the motives whicb prompted 
that gentleman's hostility, is collaterally incident to the matter, 
it may be right to have in view whether Mr. White's judicial 
authority is limited, to the duties under the Act for the abolition 
of Slavery, or extends also to the general commission of the 
peace. In either case, I am authorised to say, that whatever 
be the cause, the display of that authority, as against Mr, 
Sterne, has, exclusive of the personal violence detailed is the 
representation transmitted, been productive of an act of oppres- 
sion, extending to the caption and sale of his property, under 
circumstances which remun to be investigated in tbe court of 
law, and which at any rate, have vnrought an immediate pubKck 
injury, by the closing up the wharf at Buff Bay, and preventing 
the lawful occupation of an industrious member of society. 

I have the honor to be, &c. 

CHARLES HARVEY. 
To W, G. Nunes, Esq, 

Secretary, King's House. 

The following affidavit of Mr. Sterne's was sent with this letter. 



9n tilt Sbnyrnnr Coittt«$ 

Lemasney^ qui Pom, v. Sterne, Henry, 
In a matter of an application for a writ of Certiorari. 

HENRY STERNE, of the parish of Saint George, in the 
Island aforesaid, Wharfinger, being duly sworn, maketh oath 
and saith, that on or about the 6th day of January instant, after 
sunset of the same day, this deponent being then as now, and 
for some time past, Lessee and Wharfinger of a certain wharf, 
called Kildare wharf, situated at Buff Bay, in the parish of St 
George, in this Island, received from one M. F. G. Lemasney, 
the overseer of Kildare Estate, in the same parish, a note or 
requisition in writing, to the following effect, that is to sfiy, 

Mr. Sterne, 

Sir. 

You mil oblige me by sending per bearer, the weights of 
the sugars last shipped from this Estate. 

lam. Sir, 

Your obedient Servant, 

M. F. G. Lemmney^ 
Kildare, January 9, 1835. 
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And this deponent further saith, that Kildare Estate being 
situated in the immediate neighbourhood of deponent's ^^harf^ 
and the sugars last before shipped from the Estate, as well as 
all other produce shipped, having been shipped according to 
invariable custom, under the personal direction of the overseer 
or party shipping the same, without any requisition being made 
to have the sugars weighed, and without the sugars being 
weighed at the wharf, all which circumstances as deponent saith 
were sufficiently known to Mr. Lemasney, and were by him and 
all other shippers, tacitly approved and recognized as matters of 
reciprocal convenience and custom, and deponent being conse- 
quently unable to furnish the weights, and not understanding 
the object intended by such postponed requisition, this deponent 
returned a verbal message by the bearer, that the deponent 
would give an answer on the following morning, when deponent 
expected to see Mr. Lemasney on other business. 

And this deponent saith, that on Thursday, the 8th day of 
January instant, this deponent being unable to furnish the weights 
of the sugars, was visited by a constable of the parish of Saint 
George, who read to this deponent, a certain document or 
warrant which he held in his hand, purporting to narrate a com- 
plaint on the oath of the said M. F. G. Lemasney, made before 
one Robert Baugh Esq., therein designed one of His Majesty's 
Justices of the Peace for the parish of Saint George, against 
this deponent, by his name and addition of Wharfinger at Buff 
Bay, for having refused to give to the said M. F, G. Lemasney 
the weights of certeun hogsheads of sugars sent to the said wharf 
by him to be shipped, whereupon this deponent was verbally re- 
quired by the constable but without deponent being served with 
a copy of the warrant to appear before the said Robert Baugh, 
and Roger Swire and Frederick White, two of the Justices for 
the parish aforesaid at the Court House Buff Bay on Saturday 
the 10th day of January instant, to answer to the said information 
and complaint, as by a true copy of the said warrant hereunto 
annexed, certified by the deputy clerk of the peace of the parish 
of Saint George, to which deponent craves to refer, more fully 
appears. 

And this deponent further saith, that in obedience to the 
said warrant and notice, this deponent attended at the Court 
House at Buff Bay, on Saturday, the day appointed by the 
warrant, about the hours 1 1 o'clock at noon, when the said com- 
plaint came on to be heard, the said Robert Baugh, and his 
associates, Roger Swire and Frederic White, the justices 
aforesaid being there sitting in judgment, the said Robert Baugh 
being the magistrate presiding, and attended by Robert Dunbar, 
the deputy clerk of the peace, and Mr. Lemasney the informant, 
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being also present to give evidence in the raatterof the complaint. 

And this deponent saith,that the matter of the complaint 
being called, and deponent having fur the first time, obtained a 
copy of the warrant which informed him, that the complaint was 
for certain penalties under the wharfage law, this deponent 
urged by way of demurrer, that the charge brought against this 
deponent was not an offence, or if so, at least it was not an 
offence of which the Justices had cognizance under the law, an 
argument which deponent offered to support, by the opinion in 
writing of eminent counsel, in special relation to the wharfage 
law, which deponent had then in his hands, to which Mr. Justice 
Swire, who seemed to deponent to prompt to tlie Court the form 
of proceeding, replied that on reference to the third section of 
the act. (meaning the general wharfage act) he was satisfied on 
the point that the Court had full authority to proceed, that 
their own opinion, (meaning the opinion of the Court,) was 
better than counsel's, and Mr, Justice Swire having read out 
the last clause of the act, and addressing himself to deponent, 
remarked under some feelings of excitement, yon must not 
presume to dictate to the Court, there is no appeal for you, we 
have it in our own hands; and in consequence, deponent's 
demurrer to the jurisdiction of the magistrates was overruled. 

And this deponent saith, that Mr. Lemasney being sworn, 
and called to give evidence, stated on his oath, that he had 
written to deponent, requiring the weights of the sugars last 
shipped from Kildare Estate, that he had not heard from de- 
ponent, nor received the weights ; and this deponent saith, that 
he, this deponent, having urged in his defence, that no legal 
application from Mr, Lemasney had been made, this deponent 
submitting to the magistrates, that the note which he had 
received, being for the particulars of the weights of sugars, 
which had been shipped with the express approbation and know- 
ledge of the informant, and without being weighed at the wharf, 
and which at the time of (he requisition for the weights, it was 
physically impossible for deponent to weigh : the aforesaid note 
received from Mr. Lemasney, in conjunction with his evidence, 
that he had not received the weights, was held conclusive by the 
justices as against this deponent, whereupon the justices pro- 
ceeding to determine, found that this deponent had incurred a 
penalty, under the act of the legislature of the Island, entitled 
** For the general regulation of wharfage and storage," and 
the justices thereupon ordered this deponent immediately to pay 
the sum of £25. current money of Jamaica, and £5., the costs 
of the prosecution, for which sums accordingly, a warrant 
of distress under the hands and seals of the said justices, was 
immediately issued against this deponent, with directions in 
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default of payment^ to leTy by distress, and sale of the g^ds 
and chattels of this deponent, the sum of £30. current money 
of the Island, with the costs attending the same, as by a copy 
of the said warrant, obtained by this deponent from the con<^ 
stable to whom has been entrusted the execution thereof, here- 
unto annexed, and to which deponent craves leave to refer^ 
more fully appears. 

And this deponent further saith, that during the hearing of 
the complaint as aforesaid, and of this deponent's defence, the 
facts adduced in evidence by this deponent, and supported by 
the testimony of the informant himself, that the note last before 
mentioned, was the first application of the kind which had been 
made ; that the invariable custom of planters and shippers was, 
not to weigh sugars, or require them to be weighed at the wlkarf 
that the Kildare sugars especially^ were always kept under the 
personal controul of Mr. Lemsisney the informant, and were 
stored at his special request, in a separate building adjoining 
the wharf, not being the safety stores of the wharf; that Mr. 
Lemasney had himself interfered with the regulations of the 
wharf, by not delivering the sugars in the wharf stores ; that a 
receipt had been g^ven for the sugars, which was all that was 
originally required; and moreover, that under the construction 
of the law, this deponent, protected by the general custom of 
wharfingers, was not bound to weigh sugars shipped from his 
wharf, without being thereunto speciallyrequired^ were severally 
rejected by the magistrates as inconclusive, and insufficient to 
protect this deponent against the penal operation of the law; 
Mr. Justice White for himself, simply enquiring of this depon- 
ent, have you weighed the sugars? and forming his opinion, as 
deponent believes, from the fact that the sugars were not 
weighed. 

And this deponent saith, that during this deponent's argu- 
ment, tfuU the substantive matter of complaint against deponent 
for refusing to give weights, was not within the cognitanceof the 
justices, and that the omission of the party informant himself, 
in never requiring the sugars to be weighed, was sufficient in 
law, to protect this deponent from the general operation of the 
act ; the justices presiding expressing their reluctance to listen 
to the defence, frequently interrupted deponent in his argument 
and continually rose up, first one and then another, from their 
seats on the bench ; Mr. Justice Swire in particular, impatiently 
remarking, " come let us fine him, and have done with it" and 
also remarking, to deponent's suggestion that the Court should 
hear out pa:iently his defence, " it is all nonsense, we want to 
know what you are aiming at, when the case is already proved/' 

And this deponent saith, that the justices being resolved to^ 
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conclude, gave directions to their clerk to fine this deponent^ 
whereupon^ the clerk enquiring the amount of the fine, Mr. 
Justice Baugh remarked, there is the law, fine him to the 
full extent of it, to which Mr. Swire observing that the fine 
might be either £5, or £50., it was ultimately fixed at £25.^ 
with the costs of prosecution, a decision to which the three 
justices aforesaid assented; and in consequence," the warrant 
herein before mentioned was issued against tliis defendant, for 
the amount of the said penalty and costs. 

And this deponent saith, that on Monday^ the 12th day of 
January instant, this deponent was visited at his residence by a 
constable, who^ producing to deponent the original warrant 
which this deponent saw was filled up for a levy of £25. with the 
costs, enquired of deponent what he intended to do, whereupon 
deponent remarking that he was not prepared to pay, and be- 
sides, that the constable could not levy for costs ^ the constable 
pleading his directions from Mr; Lemasney to make an immedi- 
ate levy, and lose no time^ and against this deponent's request 
for delay, at least until <lie following day, proceeded to execute 
the warrant, %y a levy, and accordingly levied on deponent's 
furniture to the value, in the whole of £48. or thereabout, and 
which furniture, has only been permitted to remain in the custody 
of deponent, on his personal guarantee to deliver it up on 
Tuesday next, the 20th instant, the day advertised by the 
constable for a sale, under the said warrant <^ distress, and on 
which last before -mentioned day, the same as deponent saith he 
verily believes the furniture is intended to be sold. 

And this deponent saith, he verily believes that the con- 
duct of the said M. F. G. Lemasney, in laying information and 
complaint as aforesaid against this deponent, and throughout 
the proceeding, was instigated by some vindictive or malicious 
feeling against this deponent, and to which this deponent, in his 
conscience believes, the justices gave their aid, with the inten- 
tion of injuring and oppressing this deponent ; and not as 
deponent believes, from motives of policy or justice prompted for 
the public good; and this deponent saith^ that being so advised, 
he verily believes that the said proceedings were irregular and 
illegal, and that the authority of the justices was prostituted to 
purposes of oppression, as against this deponent, under color of 
thekwD. 

And this deponent saith, he humbly submits, being so 
advised, that he is entitled to a remedy for the injury which he 
has received, by means of the said information and warranty 
and proceedings of distress thereunder. This deponent there- 
fore humbly prays, that a writ of certiorari may be forthwith 

F 
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iMiied under the seal of this Honourable Court, directed to the 
said Robert Baugh, Roger Swire, and Frederic White, the 
justices aforesaid, to the clerk of th? peace for the parish of 
Saint George, or his deputy, for the removal of the record of 
the said proceedings and warrant into this Honourable Court. 

So help me God, 
HENRY STERNE. 

Sworn before me, this 16th day of January, 1835, 
JOHN WEPPLER. 

CBy commi88ion,J 



^tentorial 2. 

To His Excellency the Most Noble the Marquis of Sligo, 
Governor of Jamaica, &c. &c. 

May it please Your Excellency, 

Your petitioner most humbly approaches^our 
Excellency for your support and protection— 

In consequence of your Excellency*s non-interference with 
your petitioner's petition already sent forward, your petitioner is 
in a manner ruined — <xll his prospects in this part of the Colony 
are blasted~rhis property under color of the, law is wrenched 
from him — his business is totally destroyed-^he has been com- 
petted to surrender up his wharf to another-^is outstanding 
debts he is unable to collect in consequence of the injustice of the 
Magistracy, 

Your petitioner went this morning to the court house, 
amongst others, to apply for magisterial aid under the new petty 
debt act, when your petitioner was sugled out from others, by 
Mr. Special Justice White, who was not at the time sitting in his 
judicial capacity, but parading the court house, and in conver- 
sation with two other gentlemen, and orders were given by him 
to the constable to force your petitioner out of court, notwith- 
standing your petitioner urged that he attended there to meet 
the Magistrates in special sessions on business, Mr. White in- 
sisted and made the constable, Mr. Edward C. Burgess, lay 
violent hands upon your petitioner and force him out of court, 
at the same time boasting that he had your Excellency's own 
positive instructions so to do. 

Your petitioner on being forced out, sent in the accompany- 
ing document by the constable, requiring Mr. White to sign it 
in his capacity as a magistrate, under the petty debt act, but Mr. 
White refused to attend to it, and it was returned to your pe- 
titioner unheeded. Thus your Excellency will perceive that 
your petitioner has neither the protection of the law either for 
his person or property. 
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Yoar petitioner humbly leaves bit cue in your Excellency's 
hands, and will as in daty bound for ever pray. 

Buff Bay, HENRY STERNE, 

Tuesday, 8rd February, 18S5. 



Sir, 

I again take leave to forward to your care a 
further petition of mine addressed to His Excellency the Marquis 
of Sligo, Governor of this Island, which petition I earnestly 
intreat may not be unheeded, as inevitable ruin must be the 
result to boUi myself and family. 

It is my wish and desbe that such petition may be forthwith 
forwarded home, along with the' former, and other papers to the 
Colonial Office. 

I have the honor to be, Sir, 
To Your most obedient humble Servant, 

W. G. Nunes, Esq. Secretary, HENRY STERNE. 

King's House. Buff Bay, February S, 1885 



[1317] The King's House, 7ih February, 1885. 

Sir, 

In reply to your memorial which accompanied 
a letter, bearing date 8rd, instant, in which you complain of non- 
interference with your petition, it is proper to correct such a 
mistatement. 

What you have urged against Mr. Custos Bell, in the first 
instance, was inquired irUo, and the result communicated. With 
this yon were dissatisfied, and on a recent occasion, after making 
a further representation, it was signified by your solicitor, to be 
your wbh, that the whole should be forwarded to England. 

The papers relative to Mr. Bell are in preparation for such 
purpose accordingly, and will go by the first mail. 

I am however to acquaint 'you, that His Excelleticy does 

not consider it necessary to forward your complaint ag^ainst Mr. 

White, no reference being now necessary as regards any alleged 

impropriety of conduct, that gentleman being no longer in the 

magistracy. 

I am, Sir, 

Your obedient Servant, 

W. G. NUNES, Secretary. 

P.S. You will be pleased to understand, that if it be still 
your wish that your statement should be forwarded to the 
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Colomai De|»trtment, m relates to Mr. White, Hit ExeelleDcy 
will of course attend to it. 

W. G. NUNES, Secretary. 

To Mv. Henry Sterne, 

Buff Bay, St. George's. 



To W. Q. NuneSy Esquire, 
SIR, 

Your letter from the ** King's House,** dated the lik 
instant, I duly received, and now toke leave to reply. 

My allusion in my petition of the 8rd instant, to the *^ non-r 
interference'^ of Hb Excellency with my former petition, and 
statement of charges against Mr. Gustos Bell, I conceived to 
}}e correct, as circumstances led me to conclude it had passed 
unnoticed, for I found myself daily it^eulted by the very Magis* 
trate I had memorialised against; I was therefore naturally 
prompted, to point out the evil arising from such seeming 
noninterference^ so as to arouse His Excellency's earnest 
consideration on my behalf. 

I respectfully beg to offer some remarks as to that part of 

your favor before me, wherein you state " what you have urged 

against Mr. Gustos Bell in the first instance, was enquired into, 

and the result communicated." Gn reference to your letter of 

the 12th December last, to my solicitor, Mr. Harvey, you 

therein declared, that the statement made by me, *^ having been 

investigated under the direction of His Excellency the Governor^ 

^iHZS totally unfounded and frivolous /" it is of this, that 

I feel the want of attention to my case; because my statement 

laid before His Excellency the Governor, being under the 

sanctity of an oath, I consider of itself, sufficient to demand 

other explanation, than the mere ipsidixit reply of the Hon. 

Mr. Bell's ; had an investigation taken place, as is asserted in 

your letter of the 12th December, I am convinced that sufficient 

truths would have appeared, which would have been the means 

of convincing His Excellency, that my allegations^ were not 

*' totally unfounded and frivolous,^* 

Your favor of the 7th instant, informs me that my complaint 
against that gentleman was enquired into, and' with which I 
was dissatisfied ; this is certainly strictly correct ; I am dissatis- 
fied, because I cannot tacitly submit to my oath being laid aside, 
and a mere formal reply of Mr. Bell's taken in opposition 
thereto. 

Again, I must respectfully observe, that my solicitor's 
letter on my behalf, does not signify it to be my wish, ** that the 
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nrhok of my petitions should be at cmce forwarded to Engtaad,** 
but be tberein states it to be my desire, that a ^' strict investi- 
gation should be first had, in the course of wliich, I (he) will be 
prepared to bring forward the requisite proof**' 

To avoid any further misunderstanding as to the object 
required by me^ I respectfully beg leave to submit to His Elxcel- 
lency's comnderation, my desire, that His Excellency will be 
pleased to issue a special commission, directed to any three of 
His Majesty's justices for this parish, (not being resident at 
Buff Bay,) to investigeUe into the charges against His Honor the 
Gustos, with power to call parties before them, and to examine 
witnesses on oath, and to report their opinion, and tlie exam- 
ination in writing to His Excellency, the result will then carry 
with it the truth of my complaint, or the falsity of the same ; 
in failure of this my humble desire being granted to me, then it 
is my wish, that the whole of my petitions and charges touching 
the Honourable Mr. Bell, be forwarded to England by the first 
mail, with copies of your conmiunication to me and my solicitor, 
and our respective replies thereto. 

As regards my complaint against the splenetic and oppres" 
sive conduct of Mr. White, it is my wish, as that gentleman has 
met his reward, that my memorials should be delayed till His 
Excellency's determination is known to me, as to my complaint 
against Mr. Bell. Tf I am compelled to the remedy of forward- 
if^g the charges made by me againtt Mr, Custos Bell hom£ to the 
Secretary of State for the Colonies, then I should wish my two 
representations against Mr, White to be also forwarded, as it 
will be the means of exposing his conduct, and the oppression I 
have suffered, all of which I lay at the Custos*s hands, he being 
the origin of the same, and chief Magistrate of the parislu 

I have the honor to remain, Sir, 

Your most obedient humble servant, 

Buff Bay, HENRY STERNE. 

10th February, 1835. 



[1S19] The King's House, 7th February, 1885. 

Sir, 

With reference to your letter of the 29th ult^ 
and the several documents respecting Mr. Sterne's complaint 
against Mr. Gustos Bell, and Mr. Justice White, I beg to ac- 
quaint you that I have, by His Excellency's commands, commu- 
nicated direct with Mr. Sterne on the subject. 

I am. Sir, 
Your obedient Servant, 
To Charles Harvey, Esq. W. G. NUNES, Sccrety. 



46 



[U51] The King's House, 20 February, 1835. 

Sir, 

In reply to your letter of lOtb February, (i«- 
ceived two days ago), wliich bas been submitted to His Excel- 
lency the Governor, I am to acquaint you that your complaints 
against Mr. Gustos Bell have been sent home already by the last 
packet. I am, Sir^ 

Mr. Henry Sterne, Your obedient servant. 

Buff Bay. W. G. NUNES, Secretary. 



To the Right Honorable the Earl of Aberdeen. 

My Lord^ 

I take leave most respectfully to approach 
your Lordship, on a subject matter of great importance to my- 
self and to many others, who are anxiously awaiting the result 
of my application. 

The enclosures. My Lord, from No. 1 to 14, are copies of 
sundry correspondence between myself and His Excellency the 
Marquis of Sligo, Governor of this Island, &c. From them your 
Lordship will learn that I have applied to liis Excellency for 
a redress of grievances of serious tendency, which I have re- 
ceived through the Honourable John Bell, the chief Magistrate 
for the Parish of Saint George in this Island, but that I have 
appealed in vain. 

It is clear to be seen, that from His Excellency*s not 
taking my first appeal into consideration, I have suffered and 
been oppressed most seriously, and as it appears from No, 14, 
the last communication I received, tliat the charges preferred by 
me against Mr. Gustos Bell, had alone been sent to your 
Lordship, I have thought it advisable to draw up a copy of the 
whole correspondence and to forward the same to your Lordship, 
so that your Lordship may at once be in possession of the whole 
facts. I have most humbly to solicit your Lordship's gracious 
interference. Mr. Gustos Bell has most grossly violated his duty 
in his magisterial capacity, and set at nought the laws of the 
land, and I most humbly intreat that your Lordship will 
direct that the prayer of my petition, as addressed to His 
Excellency the Governor here, may be attended to, viz. that a 
special commission, of any three Magistrates for the parish o£ 
Saint George, be appointed to investigate into the charges, 
preferred by me against the Gustos, and to Report the same 
accordingly, so that he may receive that censure from your 
Lordship, which his unjust conduct deserves, and which will no 
doubt tend to much public good. 
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Your Lordship, will I hope, pardon the liberty I have taken 
and the trouble I may cause your Lordship; I have thought it more 
adyisable to address your Lordship direct upon the subject, 
than any of my personal friends in England, leaving the matter 
therefore in your Lordship's hands, 

I have the honor to subscribe^yself. 
Your Lordship's most obedient humble Servant, 

HENRY STERNE, 
Buff Bay, Saint George's, Jamaica, 

To the Wednesday, March 4, 1885. 

Right Hon. the Earl of Aberdeen, 

Colonial Office, Downing Street, London. 



[2995] The King's House, May, 1835. 

Sir, 

The accompanying dispatch and enclosures, 
having been received from the Colonial Office, I forward them 
by the direction of His Excellency the Governor for your perusal 
and guidance, after which you will return them to me. 

I am Sir, 

To Mr. Henry Sterne, Your obedient Servant, 

Buff Bay. W. G. NUNES, Secretary. 



[4890] Downing Street, April 8, 1885 

My Lord, 

A communication dated the 4th March last 
has been received at this department from Mr. Henry Sterne 
but not having been transmitted through the Governor of the 
Colony, according to the existing regulations, I am to request 
that you will forward to him, the enclosed copy of these regula- 
tions for his information, and request him to conform to them, 
in such steps as he may think it necessary to take, for bringing 
the subject of his letter under the consideration of this depart- 
ment. 

I have the honor to be, my Lord, 
Your most obedient hnmble Servant, 

To the ABERDEEN. 

Marquis of Sligo. 
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[4890] Downing Street, April SO, 1230/ 

Sir, 

Mocli inconyenience has ariien from the 
transmission of representations to this department, by subordi- 
nate officers, or private individuals in the colonies, without the 
intervention of the respective Governors; such representations 
must often necessarily be returned to the colonies from which 
they have come, in order that His Majesty's government may be 
furnished with the reports of the Governors upon them, or such 
explanations as it may be requisite to have, for the full under- 
standing of the case ; this occasions delay in sending answers to 
the parties making the representations, and is often otherwise 
prejudicial, both to their objects, and to the public service. 

I have therefore to request that you will take such measure» 
lis may appear to you the most effectual, for making it generally 
known in the colony under your government, that, unless in 
cases where some especial and sufficient reason^ can be assigned 
for a contrary course, the Secretary of State will be under the 
necessity of declining to entertain the subject of any represen- 
tation, which shall not have been previously submitted for the 
consideration of the Governor. 

I have the honor to be, my Lord, 
Your most obedient humble Servant, 
To the G. MURRAY. 

Earl of Belmore. 



Downing Street, January 30, 1831. 
My Lord, 

Circumstances have recently brought under 
my consideration, the circular dispatch which was addressed 
to your Lordship by my predecessor, on the 21st of April last, 
with a view to prevent the delay in the dispatch of business, 
occasfoned by the practice which had prevGuled with subordinate 
officers or private individuals in the colonies, of transmitting 
communications directly to this department, without previously 
submitting them for the consideration of the Governors. 

My predecessor informed your Lordship that in such cases 
it often became necessary to return the communications to the 
colony for the report or explanations of the Governor, and that 
the decisions upon the cases, and the answers to the parties, 
were thus retarded and prejudice was occasioned to the objects 
which they had in view, as well as to the public service. 

It is especially necessary that the regular channel for 
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iransmitting letters, sbould be adhered to, or copies of thesi, 
preFiously commamcated to the Governor, when the object of 
the writers, is to appeal to His Majesty or to the Secretary of 
State, against any proceedings of the Colonial Anthorities, since 
it woald of course be impossible to form any opinion upon such 
a subject, unless those authorities should have had ample oppor- 
tunity of explaining the views by which they had been actuated. 

As however these instructions from my predecessor appear 
to have been misapprehended in some Colonies, I have received 
the King's commands to apprize you that it was not intended to 
prevent any of His Majesty*8 subjects from sending memorials or 
letters to His Majesty, or to the Secretary of State, through any 
medium, other than that of the Governor, provided copies are 
previously communicated to him, it being fuHy understood, that 
if this is neglected, no steps will be taken upon them, without 
that delay, which, unless in very particular cases, must ensue 
in the answer to be returned, owing to the necessity of refer- 
ring the matter to the Governor, for his report upon it* 

I have the honour to be, &c. 

To the GODERICH. 

Earl of Belmore. 



[4890] Downing Street, 17th November, 1831. 

Sir, 

The daily inconvenience and perplexity to 
which this department is subjected, by the delay which is un- 
avoidably occasioned in attending to tbe ^estions which are 
brought before it, by the prevalence of a method of addressing 
communications to the Secretary of State, either, nut in con- 
formity with the regulations laid down in the circular despatches 
from this office of 20th April 1830, and 30th January last, or if 
in nominal conformity with them, fio contrived, as to defeat their 
obvious intentions, obliges me to recur to the subject, and io re- 
quest that you will give publicity to the following remarks, for 
the guidance of those concerned* 

It is by no means mydesir§ to preclude or even to discourage 
the free resort of all His Majesty's subjects, to the highest autho- 
rity in the state, for the redress of any grievances under which 
they may deem themselves to labour^ provided they pursue the 
course of communication which justice and fairness to all parties 
concerned, as well as convenience and regularity in the despatch 
«f public business, rendered it necessary to prescribe 

The Governors of His Majesty's Colonies are the authorities 

G 
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to which any of His Majesly^s subjects^ being in those Colonies, 
should haverecourte in the first instances/or the correction of any 
evils under which they may canceive themselves to suffer. If the 
Governors are merely made the medium for transmitting docu- 
ments to the Secretary of State, their only important functions, 
and the practical utility of their offices, are altogether super- 
ceded. It is their duty to receive, with eUtention, all represen- 
tations properly and respectfully addressed to them, and to take 
such decisions upon them, as may appear to the best of their 
judgment to be just ; or if the matter be from its nature, or 
from its importance, such as they do not feel themselves autho- 
rized to decide upon, to refer it with their opinion and report, 
to the Secretary of State, If on the other hand, although they 
feel themselves warranted in proceeding to a decision on their 
judgmen, their decision is not satisfactory to the parties 
concerned, it is their duty to receive the remonstances which 
shall be respectfully addressed to them by those parties, and if 
requested to do so, to transmit them to this office, always however 
accompanied by their opinion and report. If the parties should 
be desirous for additional security, to transmit to this office 
dupUccUes of the communications which they have made to 
the Governor, they are of course at liberty to do «o, though it 
would seem to be a superfluous precaution, and one which is 
not unattended with inconvenience. But they should understand 
that the subject of such duplicate papers will not be taken into 
consideration, until the originals 'shall have been received from 
the Governor, accompanied by his report, or until such a period 
of time shall have elapsed, as shall have afforded to the Governor 
an ample opportunity of considering and transmitting them. It 
must also be understood, that should the letters transmitting the 
duplicates, contain any comments upon the subject matter of 
them, or any thing beyond a list of the papers enclosed, it will 
be necessary with whatever reluctance, to delay the consideration 
of the whole, until the additional matter shall have been refeh'ed 
back to the Governor for his report. 

The method which, since my circular despatch of 30th 
January last, has been frequently adopted by memorialists to 
the Government, of addressing their memorials direct to this 
office, and only sending copies of them to the Governor on the 
eve of the departure of the packet, is obviously calculated, if it 
were permitted to have any effect, to preclude the Governor's 
exercise of his proper functions. There can be no occasion to 
make any reference to the Secretary of State, until it shall have 
been ascertained that the Governor is unable, or unwilling, or 
slow to take the measures desired by the memorialists, as to , 
forward, if necessary their representations. 

At the same time that you give publicity to this despatch, 
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you will be pleased to republish my circular despatch of 80th 
January. Both these communications have been suggested, by 
an earnest desire to establish the most effectual and expeditious 
means, of doing justice to all parties who may seek it from His 
Majesty's Goyemment, 

I have &c. 
To the Earl of Belmore. GODERICH. 



To W. G. Nunes, Esq. 

Sir, 

Yours dated from the King's House in May, 
but bearing the Spanish Town post mark, of 6th June, reached 
my hands on Sunday the 7th ahea^y press of business prevented 
my replying thereto by last post ; but I now take the earliest 
opportunity of doing so. Regarding the despatch received by 
His Excellency from the Colonial Department in reference to 
my communication to that quarter ; and from which despatch it 
would appear, that I had not on my part complied with the ex- 
isting regulations of that department. 

I take leave respectfully to refer His Excellency to the 
following communications :— viz. 

1. Henry Sterne ....ToW. G. Nunes, Esq. of 19th January 

2. W. G. Nnnes,Esq. " C. Harvey, Esq 25th do. 

8. Henry Sterne. ... " W, G. Nunes Esq 3rd February 

4. W. G. Nunes, Esq. " Henry Sterne 7th do. 

But more particularly to the 

5. Henry Sterne. ... " W, G. Nunes, Esq, . . 10th February 

** In failure of this my humble desire being granted to me, 
then it is my wish that the whole of my petitions and charges 
touching the Honorable Mr. Bell, be forwarded to England by 
the first mail, with copies of your communications to we and my 
Solicitor, and our respective replies thereto" 

** If I am compelled to the remedy of forwarding the charges 
made by me against Mr, Custos Bell, home to the Secretary of 
StaAefar the Colonies, then I should wish my two represen- 
tations against Mr, White, to be also forwarded, 8fc, 8fc.'* 

6. W. G. Nunes, Esq. To Henry Sterne, 20th February. 

" I am to ojcqwaint you that your complaints against Mr» 
Custos Bell, have been sent pome already by the last packet,** 

i humbly conceive therefore, on reference to tlip foregoinpj 
correspondence, that 1 have on my part, strictly followed the 
regulations of the Colonial Department ; those regulations per- 
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niUing parties agrieved, if desirous, oi' forwarding duplicaCes 

of the communicatious which they may hare made, to the 
GoYemor. 

The delay therefore that has taken place, and which i 
humbly submit, has been seriously prejudicial to my interest, in 
delaying the public ends of justice, has not been occasioned at 
my instance, but firom some want of regulation at the King^s 
House, which I trust will be at once remedied. 

Had it not been for the independence of His Honor the 
Chief Justice in the last Surry Assize Court, by the successful 
suit at law against the three Magistrates concerned in one parti- 
cular instance of oppression, vizr Roger Swire, Robert Baugh^ 
and Frederic White, Esqrs, to the report of which trial I would 
take leave to refer His Excellency, (say in the Kingston 
Chronicle, Royal Gazette, and Watchman Newspapers, of 
Thursday the 16th April,) and wherein I succeeded in obtaining 
a verdict of £51. damages^ and full costs out of purse. Had 
it not been for this (for this aloneput a check to their monstrous 
proceedittgs) 1 submit inevitable ruin must have been the result 
both to myself and family. 

His Excellency *s delaying, or refusing the prayer of my 
petition ; of publickly investigating my complaints, has caused 
me, at a very great expense and risk, to institute a suit at law 
against Mr. White, the late Special Magistrate of this parish, 
for the wrongs done me by him, and by which means I hope soon 
to lay them before the Publick. 

Gross have been the wrongs which I have suffered; I had hoped 
that my memorializing His Excellency, as the representative of 
our Gracious Sovereign, that such wrongs, not only private but 
publick, would have been looked into, and redressed ; instead of 
which, a more deadly persecution was the consequence ; and it 
is now a publick boast in this quarter, by the minions of the 
Hon. John Bell, and Mr. White, that their representations 
were received, and mine laughed at; and that in consequence of 
their representations. His Excellency had been pleased to cast 
aside, a recommendation from Colonel Moody, of the Saint 
George^s Reg^ment^ recommending me to a vacant Ensigncy in 
his regiment. 

Report speaks, but it is report only, that the Hon. John 
Bell has grossly misrepresented my character to His Excellency, 
and that it was in consequence of such misrepresentation, that 
His Excellency had written Mr. special justice White, ** to 
tcatch me, to secure me in something wrong if possible, and to 
forbid me entrance into his Court,** these are the words of 
special justice \> hite, publickly expressed, and which shall be 
proved in open Court. 
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ConUl I but provo thi^Me reports true, 1 would at onn* 
institute law proceedings likewise against the lion. John Bell, 
and 1 am satisfied, when all matters are fairly and publicklj 
discussed, my character will come forth untarnished ; and His 
Excellency will then see, with regret, the Impropriety of per- 
mitting an Honourable*t Iptidixit, to be set in opposition to the 
Sacred Oath of an humble Individual. 

I have no more to add, further than, that you will be 
pleased to lay this letter before His Excellency, after which, 
that you will forward it, with the originals o f every particle of 
correspondence, relative to this unpleasant affair, C according to 
the regulations of the Colonial Department,) with His Excel- 
lency's report thereon, to the Secretary of State for the colonies, 
and which you assured me, in yours of the 20th February, had 
^been complied with. 

The letter of Lord Aberdeen' s, and the regulations, I beg to 
return enclosed, 

I have the honor to remain, Sir, 

Your most obedient humble Servant, 

Buff Bay, St. Georges, HENRY STERNE. 

June 12, 1836. 



[3366] The King*s House, June 20, 1835. 

SIR. 
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His Excellency the Governor, directs me to 
state as regards your letter of the 1 2th instant, that having 
formerly transmitted the proceedings to the Colonial Office, on 
the subject uf your previous representation, of which you were 
apprized, and having received a reply thereto. His Excellency 
has acted on it, at his own discretion, and for which he is re- 
sponsible ; that in returning the papers sent by the Secretary of 
State for that purpose. His Excellency has nothing further to do 
with the matter, and he has adhered to the bstructions he has 
received on that head. 

With revpect to your complaints against Mr. White, that 
gentleman, as you have been informed, is no longer in the 
Magistracy, and on the 7th Febrnarv last, it was put to you, 
whether you wished, under these circumstances, to have it pro- 
ceeded with further, and if so, that it would be complied with, 
as you did not urge this, it was not done, though His Excellency 
was quite ready, as it was a matter of duty for him, to enquire 
into. 

His Excellency cannot help, what Mr. VVhite or any one 
«'lse may have said; he is onlylresponMble fur his own wurd^, 
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and declines stating any thing on the matter to you, as to 
confirmation or denial, your papers having been all forwarded^ 
His Excellency has nothing further to say on the subject. 

I am Sir, your obedient S ^ryant. 
To. H. Sterne, Esquir ^ W. G. NUNES, Secretary 

Buff Bay, Saint George's. 



To (HIS EXCELLENCY) the Most Noble tie Marquis of Sligo. 

My Lord, 

Beset with every ill but that of fear, your 
Lordship will not be surprised, to bear I have adopted the last 
resource left me, to obtain that redress, fdr the grievous 
wrongs 1 have sustained, sustained them too, at the hands of 
the very one who I had least expected, or was prepared to 
receive them from ; ruined as I have been from the denial 
of justice — of my right as a British subject, because had 
your Lordship granted me the redress, / sought by petitions, 
by rem^onstrances, at your Lordship's hand, I should have been 
saved from tbe ruinous lawsuit I entered into, to relieve me from 
the base imputation and jealous eye with which 1 was viewed by 
that party of people opposed in every degree to grant redress to 
those who might be connected, or even supposed to be concerned 
in any shape with the Colonial Office, Fortunate for me, that 
even the verdict of 20s. Jamaica Currency, I received at the 
hands of a Jury, is enough to shew that my premises were 
not unfounded, and proved me to have been an injured man ; 
but, because it was said in evidence that I was backed by a 
party ai home, 20«. is the damages I obtained. This is suf- 
ficient to shew you my Lord, thai what I claimed at your hands 
was not unfounded and frivolous. However, I am my Lord 
determined to go in person, and lay my grievances before 
those, whom I am confident will honestly hear aud redress 
them. Ere long 1 hope I may see the sails of tbe ship which is 
to convey me from this country unfurled — when my haven will 
be tlie Colonial department. 

I therefore humbly beg that your Lordship will forward by 
the ensuing packet, all and every particulars of ray correspond- 
ence, and your Lordsbip's reply in the matter of the Honorable 
John Bell, Custos of this parish, and Frederic White, Special 
Justice : also a copy of the letter uhich your Lordship wrote 
Mr, White, to direct him to handle me in the manner that he 
did, in keeping m£ out of his Court. 

Your Lordship will be pleased also to direct Mr. Attorney 
General to put you in possession of my aflidavit and coramuni- 
ralion to that gentleman, undes date 9th June, 1835, touching arv 
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inquest which was held on tlie body of a female apprentice in 
in the house of correction, in this parish, on Tuesday, the 26tli 
of May, 1835, and the improper verdict received by the coroner, 
which Mr. Attorney General has allowed to piss by unnoticed. 
Your Lordship will be pleased to forward this communi- 
cation, together with those already described, to the Colonial 

Office. 

1 have the honor to be, 

Your Lordship's most humble and obedient Servant, 

Buff Bay, St. George's, HENRY STERNE. 

28th May, 1836. 
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[3678] The King's House, 4th June, 183G. 

Sir, 

His Excellency the Governor desires me to 
{acquaint you that he has received your letter, dated 28th May. 

I am Sir, 

Your obedient Servant, 

To Henry Sterne, Esq. W. G. NUNES, Secretary' 

Buff Bay. 



The NON-INTERFERENCE of His Excellency the 
Governor, witli my charges prefered against the Honorable John 
Bell, added to the very uncourteous note of His Secretary, 
designating me as "that person'^ besides designating my charges 
as *^ unfounded and frivolous ; *^ I must say exceedingly ex- 
asperated me, I immediately drew up a very angry reply by 
way of remonstrance, which 1 forwarded to my Solicitor Mr. 
Harvey to be immediately laid before His Excellency. But 
Mr, Harvey considering it improper, or written under peculiar 
feelings of excitement, refused to forward it, so, having had 
time to reflect, I thought it more advisable to await till after the 
St. George's Quarter Sessions of January; when as I had de- 
termined to enforce the law againjit the parties whom I had 
accused, I fully hoped to have the whole affair developed in 
public by my witnesses, which I thought would be the best proof 
to convince His Excellency, that my charges were not, as he 
thought proper to designate them, " totally unfounded arid fri- 
volous,^^ 

Accordingly I spared neither expense or trouble, so as to 
have every thing correctly done; I employed my solicitor to 
draw up the various papers requisite for the Quarter Sessions 
and would have had him there on my behalf, but tliat every 
thing appeared so clear and straightforward, as to satisfy us 
^uch an expensive step was not required. 



7 Henry Burge 

8 Archibald Bell 

9 H. B. Burgess 

10 Moses M. Sollas 



IS Samuel Oliver 

14 A. H. Brown 

15 Daniel Roberts 
10 J. R. Crawford 



1! G. Haughton I 17 Robert Hutton 
12 Andrew Coultar 
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Wednesday, the Ttli of January, 18S5, at length arrived, 
wliicli was the day fixed according to law, for holding our 
General Court of Quarter Sessions; the Court was opened, and 
the Grand Jury enipannelled; the Honourable John Bell, sat ax 
Chief Judge, with hit associate*, Robert Baugh, Roger Swire, 
and Frederic White, Esquires; (the latter being a special 
justice) the Grand Jury consisted of 17, as follows: — 

1 John L. James 

2 D. Mathuson 
S H. Melville 

4 Thomas Murray 

5 Hugli Crook 
Robert Murray 

The Honourable John Bell directed the clerk of the peace 
to withdraw two of the jurors from the Grand Jury, as he not- 
iced they were to be. witnesses in a certain matter of Indictment 
which would be brought before them. The Indictment here 
alluded to, was the one against Miss Matthews, and which 
served to show me at once, the stand the Custos was determined 
to take ; I accordingly got up, and stated, that with the per- 
mission of the Court, 1 would refer them both to Gilford and 
Blackstone, and an extract of which i read, shewing that a 
juror sitting, was a good and eligible witness ; the Court over 
ruled such, and directed the clerk, before the indictments 
alluded to were sent in, to withdraw the two jurors, and on he 
second day of the Court, Thursday, before the indictments were 
sent in, the two jurors were withdrawn from the Grand Jury. 

The Hon. John Bell then addressed the Grand Jury, stating 
that there was an unusual deal of business to come before them 
but that one case particularly, he would wish to press well on 
their attention, which was a case of forcible entry and detainer, 
and here he thought proper to say, that before they could find 
a true bill, it must be clearly proved before them, that absolute 
force of arms was used to gain possession, and that the defendant 
retained forcible possession to the moment of finding the bill. 



At thfe adjourned Court on Thursday, the indictment was 
sent in. The Custos resigned his seat to his three associates, 
but still remaining in the Court House, directing them ; and 
every now and then was to be seen either Justice Swire or Jus- 
tice White, and at one or two periods both together quitting 
the bench, and going to consult him at the end of the Court 
House ; at one period of the proceeding the whole three Justices 
quitted the bench, leaving the Jurors and spectators wondering 
at such proceedings. 

The first of my indictments, The King v. Harris, for tres- 
pass and larceny, came forth a true bill on one count, and Harris 
was immediately put on his trial l>efore the Petty Jury. 
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i was the first witness put on examination, and 1 respect^ 
fully requested of the Court to take down the evidence, which, 
being refused, 1 objected to proceed, unless either the court, or 
clerk of the court would take down such evidence, stating to them 
publickly as my reason, Tliat the chief magistrate of that parish 
at that moment stood impeached by me, grounded upon and 
connected with the matter in question. The Court felt them- 
selves bound to acquiesce, and directed the clerk to take down 
the evidence. As I proceeded in my narration, I was continually 
interrupted by the court, and expressly forbid to speak of any 
portion of matter, but of the deed for which the accused stood 
charged ; likewise, when I had occasion to mention the name of 
Miss Matthews, who stood charged by me as the instigator and 
abettor of the deed, and which was the primary cause of im- 
peachment against the Custos, the court forbid my proceeding, 
but finding me determined, as I stated I must proceed and go 
through my evidence, they cut me short, and refused to glisten 
further. 

A second witness was called up, an apprentice and special 
constable, named David Clarke, whom they treated very harshly ; 
Mr. White particularly did this, bawling at him to terrify and 
alarm him ; but the man was firm, and corroborated the testi- 
mony I gave, but he was likewise forbid to say aught about Miss 
Matthews. 

A third witness was offered, and in attendance, but the 
court, directing the jury to find a true bill, as the evidence was 
so very clear, dispensed with the third. 

Before the court proceeded to pass sentence, I got up and 
addressed the court, stating to them that my object was not to 
seek the punishment of the prisoner, whom I considered to be in 
a manner ignorant of the offience he had committed, but that my 
aim was to expose and bring to punishment, if postible, the 
party morally guilty. I therefore recommended him to the con- 
sideration of the court, stating that I had known him for the past 
6 or 8 years, and had never before found cause of offence against 
bim, and as such I trusted the court would reprimand him for 
the present, cautioning him as to the future ; but iatead of which, 
will it be believed, that the court, without either reprimand or 
caution, fined the clearly convicted prisoner 7 id. and discharged 
him. 

A SECOND INDICTMENT, The King versus Sarah 
Matthews, for feloniously trespassing and larceny, was now sent 
forth from the Grand Jury — a true bill. But mark the wisdoiA, 
the ingenuity and justice of the court ; they examined the in- 
dictment, whilst the accused was placed at the bar, and finding 
in the caption of the indictment, that the clerk had filled it in. 
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as before tlie Hon. John Bell, and his associates Baugh, Swire, 
and White, they quashed the proceedings, stating the bill to be 
false^ inasmuch as the Hon. John Bell was not sitting on the 
bench that day. I immediately got up, and referred them to a 
passage in William's Justice, clearly laid down, that such was 
not fatal to a bill ; and that, as the Grand Jury were still sitting 
the clerk had only to send the bill back, and direct the foreman 
to strike out the name of the Hon. John Bell, and as the names 
of the three sitting magistrates were already inserted, the in- 
dictment would then be right. At this the court was incensed, 
and Mr. Swire sarcastically remarked, we have decided already, 
you may report us to the King's House if you think proper ; and 
upon my attempting to argue the point, and insisting upon my 
right as the prosecutor, the bench ordered me to shut my mouth, 
declaring they would not allow me to say one word on the sub- 
ject, and that I might impeach them if I thought proper. On 
my attempting to remonstrate, they ordered and made the con- 
stable lay hold of me, to put me out of the court, declaring they 
would commit me to jail ; finding it useless, I said no more, but 
haying got the constable to unhand me, I took my post at the 
bar amongst the spectators. 

In the THIRD INDICTMENT, for forcible entry and de- 
tainer, my solicitor had instructed me that I could not be a 
witness, as I was entitled to a writ of restitution, on the witness 
being convicted. I went in to the Grand Jury, for the purpose 
of giving their foreman a list of my witnesses, with a sketch of 
questions which each would be able to i'answer and prove, but 
the court sent the constable and enforced me away, neither 
would they permit my leaving a paper of guidance with them ; 
consequently, as the witnesses went in, the jury knew not what 
questions to put, although most of them knew my right of pos- 
session, but not of the force or entry, or forcible holding, which 
the Hon. John Bell, in his charge to them, laid down must be 
clearly proved, consequently they ignored the bill, and the 
court broke up without my obtaining any redress. 

Immediately on the breaking up of the court, the constable 
approached me, and jshewing me a kind of warrant or summons, 
signed by the said three Justices, Baugh, Swire and White, no- 
tified me by it, that I was summoned to appear before them, at 
the New Conrt House, on Saturday morning, the 10th instant, 
by 10 o'clock, to answer a charge preferred by one M. G. F, 
LEMAlSNEY, against me, under the Wharf Law, " /or refusing 
to give him the weights of certain Hogsheads of Sugar, sent to 
my Wharf, from Kildare Estate, to be shippad.^* 

On receiving this notification, I felt convinced that it was a 
plot to injure and oppress me, for the charge was completely 
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false; and well knowing the penalties attached to Jamaica 
Wharfingers, by the Island law, I at once determined to seek 
legal advice beforehand; and although at a late hour, and not 
haying partaken of any nourishment during the day, in conse- 
quence of being so fully employed in the court, I took horse, 
and rode direct to Kingston during the night, (40 miles) and at 
daylight the next morning, say Friday the 9th, I procured a 
horse and chaise, and posted off to Spanish Town, my solicitor 
Mr. Harvey was not there, but I immediately waited on Mr. 
Watkis, and procured his high legal advice how to act, and 
what to do in the matter, Mr. Watkis at once determining, that 
the attempt made to injure me was most odious, and moreover 
was perfectly illegal, stating first, '^ that I ought to have been 
served with a copy of the summons and charge,'* and secondly, 
'^ that if the charge was really as I named it to him above, thcU 
they the Magistrates^ had no cognizance of it under the Wharf- 
age laWy and could not attempt to bring me to an account for it." 

Mr. Counsellor Watkis having answered fully every point 
that I required, cautioned me to be perfectly respectful, but to 
be resolute and stand upon my rights; first of all to procure a 
copy of the charge, and to confine the Court entirely to it, 
which in itself, ought to shew them that they had no power by 
the law to take cognizance ofit,andthatiftheypersistedin aught, 
to be sure to have a friend as well as myself, to take down the 
proceedings of the Court in such a manner as each of us could 
swear to, so as to hare laid before the Chief Judge, to move for 
a writ of certiorari. Being fully armed as I thought aright, J 
returned to Kingston, and waited upon my agent, Mr. John 
Nethersole, who was also . the agent of Mr. White the Special 
Justice, one of the three appointed to sit on my trial. It was in 
Mr. Nethersole's store, and by him Mr. Jolin Nethersole that I 
was first introduced to Mr. White, only a few months previous, 
before he had entered upon his judicial duties in Saint George's. 
I pointed out the whole matter to him, Mr. John Nethersole ; 
1st, The enmity of the Custos-—2ndiy, The proceedings at the 
Quarter Sessions-— and 3rdly, the present seeming plot as to the 
wharf, with Mf. Counsellor Watkis's opinion, and then my own, 
stating, that I feared it would prove serious, and requested of 
him as a friend of Mr. White's, to drop him a letter by me, 
which I would hand him immediately I got to Saint George, to 
advise him not to sit on the occasion, as he was a Special Justice, 
and ought not to interfere in local matters. Mr. John Nether- 
sole pleaded a press of business, and otherwise turned the matter 
off, as not being so serious as I represented or imagined. Ac- 
cordingly we parted, and about 6 o clock that evening, I again 
took horse and rode during the night to Buff Bay (40 miles). 1 
arrived there about 2 o clock in the morning, turned in and took 
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ft eleep till day-light ; and about 7 o'clock I went and saw mf 
neiglibonr, Mr. SoUas, to whom I commnnicated the result of 
my journey, and shewed him Counsellor Watkis^s opinion. Mr. 
White being a favourite of Mr. SoUas's, Mr. SoUas determined 
to use his influence with Mr. White to prevent him from sitting^ 
but all Mr. Sollas's persuasions had no effect upon Mr. White, 
as he was fully bent on sitting and joining in the plot againsk me. 

A Mr. Silvera who happened to be at Mr. Sollas's house at 
the time, learning how matters stood, hastened to Mr. Baugh 
as a friend, pointed out to him all that he had heard, and ad- 
vised him as a friend, and as a man of family, to have nothing 
to do in the matter; Mr. Baugh was also too resolutely bent on 
sitting and joining in the plot against me, than to take his advice 
and desist, for he observed^ poh, poh, Sterne is a fool, we will 
$how him by the law itself , that he can have no appeal from our 
decisions, and no Court can take cognisance of it, when once 
we have decided, thereby proving direct, that the said three 
Magistrates must have been plotting and agreeing together on 
the matter beforehand. 

At length the hour of 10 o'clock on the morning of Saturday, 
the 10th of January, 1835, arrived. It happened to be the day 
appointed by law, for the election of ten vestrymen and two 
Chuchwardens, to serve for the parish, the current year ; con- 
sequently most of the freeholders of the parish attended at the 
Court House this day ; On my entering the new Court House, 
I noticed a great number of persons to be already assembled, 
and the Electionering was going on, The Honourable John Bell, 
as Chief Magistrate was seated at the head of the table, and 
before him was laid the laws of Jamaica in several large volumes, 
one was open, which he was reading and arguing upon with 
Mr. Swire, Mr. White and others about him; as soon as it was 
noticed by them that I had entered the court house, there 
seemed to be a check or stillness to their conversation ; I went 
up to the head of the table where they were, and distinctly 
noticed the volume open, and place upon whicl^they had been 
discussing to be the wharf laws ; Mr. Swire now called out to 
the deputy clerk of the peace that himself and brother Magis- 
trates were ready, and then went to the table, and took his seat 
as one of the Judges on my case, Mr. Baugh and Mr. White 
now likewise came, then the deputy clerk of the peace, Robert 
Dunbar, then The INFORMER, M, F. G. Lemasney, he stood 
at the back of the Magistrates, I had brought my writing desk, 
and procured a young gentleman to assist me in taking down the 
proceedings, agreeable to the advice of Mr. Counsellor Watkis, 
the deputy clerkof the peace now brought the volume of wharf 
Jaws from the top of the table, and handed it over to Mr. Swire at 
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tLe foot of tlie table, and the trial of my case, styled Lematnei/, 
V, Sterne y now opened, Roger Swire, Robert Baugh, and Frederic 
White y as justices, Robert Dunbar, as deputy clerk of the peace, 
myself young friend with Lemasney, all occupying the foot of the 
table, directly in front of, (and only a few feet apart) The Hon, 
John Bell as Custos, Mr, George Hall as clerk of the vestry and 
recorder of eUiitors votes, with others. The case had been only 
jost opened, when the noise and confusion was sn great. That the 
Oustos suggested to the Magistrates the proprietyjof their ad- 
journing to the Ball room above, which was agreed to, and the 
deputy clerk of the peace, removed the laws &c. above accord- 
ingly, where the case was airesh opened. 

I at once appealed to the court on its impropriety in at- 
tempting; the trial, before first furnishing me with a copy of the 
charges prefered by my accuser against me. Mr. Swire, who at 
first shewed a very hostile and heated feeling, and moreover, 
moved, as the organ or chief, replied, that it was impertinent 
in me to speak of improprieties , it did not need that I should 
be served with a copy of charges, I was brought up before them 
under the general wharfage act. I contended to the contrary, 
and stated, that since I had been noticed to appear by the, 
constable I had rode upwards of 100 miles to consult with 
counsel on the matter, and that 1 then held in my hand counsel's 
opinion, which declared, in its very front, that such an omission 
would of itself set aside any trial Mr, Swire vociferated (as he 
did at several other periods during the trial) we want nothing 
of counsel, we are our own counsel in this case, 1 contended, 
that 1 would not submit to any trial, unless I was first served 
with a copy of the charges preferred against me. At this the 
• deputy clerk of the peace observed, oh that can be easily ac- 
complished, for here is a copy, handing me over the following. 

Jamaica Ss. Saint George. 
WHEREAS, information and complaint, on the oath of M. 
F. G. Lemasney, overseer of Kildare Estate, in the said Parish, 
have been made before one Robert Baugh Esquire, one of His 
Majesty's Justices of the Peace for the said Parish,^ T^a^ Henry 
Sterne wharjinger at Buff Bay, in the Parish aforesaid, hath re- 
fused to give to the said M, F. G, Lemasney, the weights of 
certain hogsheads of sugar, sent to the said wharf, by him to 
be shipped. 

These are therefore to require you forthwith, to summons the 
said Henry Sterne, to be and appear before me, and Roger Swire 
and Frederic White, two of the Justices for the parish aforesaid, 
associated by me, to hear and determine the above complaint, 
at the Court House, Buff Bay, on Saturday, the tenth day of 
Ji^nuary next, between the hours of tec and twelve of the clock, 
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in the forenoon of the same day, to answer to the said informa- 
tion and complaint, and to be further dealt with according to 
law ; and be you then there to certify what yon shall have done 
in the premises. Herein fail not. 

Given under my hand and seal this 8th day of January, 18S5, 

ROBERT BAUGH, L. S. 
To any lawful Constable of the Parish of St. George. 

True Copy ROBERT DUNBAR D. C. P. 

Which having read, I observed to the Court; Why your Honors , 
this is no charge or offence at ally cognizable by you under the 
wharf laws ; there is no part of the' act which gives you any 
power to proceed against me under such a charge ; Mr. Swire 
here seemed greatly exasperated, and declared, that the Court 
would not be thus dictated to by me ; and that on reference to 
the 3rd section of the law (meaning the general wharfage law), 
which he read aloud, A«, Swire, was satisfied on the point of 
Jurisdiction, and that the court had fuU authority to proceed ; 
that their own opinion (meaning the court's), was better than 
counsel's, and Mr. Swire here read the last clause of the act, 
and remarked with a tone of triumph, you must not presume to 
dictate to the court there is no appeal for you, we have it in our 
own hands. So, my demurrer for want of jurisdiction, was, in 
consequence overruled, and the court proceeded in the trial. 

I at first determined to keep close to counsel's instructions, 
knowing that the last clause of the, act prevented me from ob- 
taining any redress for the gross wrong which was about to be 
inflicted, otherwise, and both myself and the young gentleman, 
whom I had engaged, commenced to take down in writing, 
verbatim, what transpired ; The Court were one and all excess- • 
ively violent, PARTICULARLY MR. SWIRE, who called 
upon his brother Magistrates to fine, and not to be botheredwUh 
me, what says he, sit here all day, and let him talk to us about 
counsel's opinion; I observed, why your Honors you are bound 
to hear me out in my defence, if it takes you a week, '* what, a 
toeek! says Swire, jumpi^ up and leaving the table I have 
made up my mind already, so I will sit here no longer ; come 
let us fine him and have done with it, and on this he quitted his 
sv<it and went away to the other part of the Court house, and 
cocked his foot up in a window, a nd entered into converscUion 
with some of his friends ; presently he returned, and it was 
agreed upon by the Court, that if I would desist from taking 
down notes, the deputy clerk of the peace should furnish roe 
with a full copy of the proceedings afterwards; accordingly 
under this promise I stopped taking notes, and we proceeded 
on faster with the trial, if trial it could be called; Lomasney 
was heard, but every argumint ef mine was unavailing, it was 
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useless for me to proceed, ihey got noisy and clamorous, rising * 
up, first one and then another, declared the facts toere fully 
pro9ed; I offered my witnesses to disprove wliat had been said, 
pointing tbem out as tbey tbere stood in attendance, my clerk 
Mr. J. E. Anderson particularly, but it was all to no purpose; and 
here followed a scene truly disgraceful, the Court one and all 
Jiad arisen, and quitting their judicial seats, each vociferating 
fine him, fine him; tbe deputy clerk of the peace bad loudly to 
call after them to return so as to inktruct bim as to tbe nature of 
tbeir verdict, and amount of the fine, on this they returned and 
Mr. White only, seated himself, Mr.Baugh observed, there is the 
law, fine him to the full extent of it; Swire observed, tbe law 
permitted tbem to fine from five to fifty pounds, so let it be £S5. 
to this they agreed, and were about separating, when the craving 
deputy clerk of the peace called out, your honors I hope will 
remember my costs, oh! yes, yes, says Mr. White, certainly 
let it be with costs, to this they all agreed, and ordered the ver- 
dict to be thus recorded accordingly ; this was all transacted 
while the Magistrates were on their legs, and intermingled with 
the spectators ; at this moment Lemasney stepped up to Swire, 
requested tbey would give orders for a distress warrant, as 1 
bad been beard to say I would never pay the fine, another scene 
ensued, tbe Magistrates returning to the table, and directing 
tbe deputy clerk of tbe peace to make out a distress warrant for 
them to sign imm^ediaiely, which was accordingly done, and 
delivered to Mr. Lemasney, the Informer, and by bim delivered 
^ to Mr. Burgess tbe constable, with direction to lose no time but 
levy immediately,' The following is a true copy of this beautiful 
document, given in tbe handwriting of tbe deputy clerk of the 
peace, and which was tbe only document that enabled me toiKud 
out my actions against the Magistracy. 

Be it remembered, that on the tenth day of January instant, 
came M. F. G. Lemasney, overseer of Kildare Estate in tbe 
parish aforesaid, and complained unto us Robert Baugh, Roger 
Swire, and Frederic White, three of His Majesty^s Justices of 
the peace for tbe said parish; That Mr, Henry Sterne, Wharf- 
inger, of Buff Bay, in the parish aforesaid, refused to give 
to the said M, O, F, LetMtsney, the weights of certain Hogs- 
heads of Sugar, sent to the said Wharf, at Buff Bay, by the ^ 
said M. F, G Lemasney, to be shipped, the said Henry 
Sterne having bad due notice to attend this present day, to 
answer tbe said complaint. 

We, tbe said Justices, having duly examined tlie matter 
aforesaid^ do find the above to he faUy substantiaied and 
proved. We therefore by virtue of the power to us given in 
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«md by an act of the Governor, Counsel and Assembly of the 
said Island entitled f " An Act for the general regulation of 
wharfage and storage^*) do order, adjudge and determine, tbat 
tbe said Henry Sterne do immediately pay the sum of TWENTY 
FIVE POUNDS, current money of Jamaica. AND FIVE 
POUNDS THE COSTS OF THIS PROSECUTION, and in 
default thereof, that Edward C . Burgess, constable for the said 
parish, do levy by distress and sale of the goods and chattels of 
the said Henry Sterne, the sum ofTHIRTY POUNDS, current 
money of the said Island of Jamaica, W^ITH THE COSTS 
ATTENDING THE SAME. Hereof fail not, as you shall an- 
swer the contrary at your peril. 

Given under our hands and seals, this 10th Day of January, 
1835. 

ROBERT BAUGH, L.S. 

ROGER SWIRE, L.S. 

FREDERIC WHITE, L.S. 

A few minutes after the closing of this mock trial, I went 
below, to where the election was going on, aud there I noticed 
the Honorable John Bell, still sitting at the head of the table 
with the Wharf Laws open in his hands ; on his right hand was 
Mr. Swire and Mr. Baugh, with Mr. George Hall, the clerk of 
the vestry ; on his left was seated Mr. White and Mr. Sollas, 
and behind him stood Mr. Silvera and others ; they were all 
in high conversation : the following I heard spoken before 
they noticed my entrance. Bell teas laughing and pointing to 
the law; White was exultingly exclaiming ** we have fined 
the fellow, we have fined him,** — Hall was exclaiming ** the 
law compels him to have wharf books and to produce them*'*— 
Sollas was exclaiming ^'monstrouSy most monstrous ; stop boys, 
you will pay for it, Sterne will bring you to an account for it; if 
he does not^— aye, I wish it wasmy case, I would give an hundred 
pounds this moment''. Silvera was exclaiming '' heavens it was 
more like a Spanish Inquisition, than a British Court of Justice ; 
Good God ! if my own eyes had not beheld it I never could have 
believed it *\ on this Swire observed, ^^aye you are one of his 
cronies,** What! says the indignant Silvera, striking his breast, 
** by heavens, I swear I was never under his roof in my life, lam 
no crony of his Sir, I hardly know him, but your conduct is 
most monstrous, and I only hope to God he will punish you,** 
I was now noticed by Bell, who says quietly " hush ! hush / 
there he is,** I now walked up to the table as if nothing had 
happened, and in a few minutes after left for my wharf, were I 
remained quite busy loading some vessels. About two hours 
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mfter the deputy clerk of the peace rode up to the, on hii way 
home, and stated, he had some further proceedings against me 
at the instance of Mr. Wm, Hossack, proprietor of Bufif Bay 
River Estate, (who it an intimate friend of Lenusuney's and a 
brothtr-in-kM of the Custot*s, The Honourable • John BeU\ 
whose charge against me was for not haying got tarpaulings on 
the wharf according to law, which was a £50 penalty, against 
which I could have no defence. 

This additional news coupled with the harsh and illegal fine 
in the morning, determined me^to shut up the wharf, from being 
a public one; as the only means of saving my self from im- 
pending ruin, considering that if it ceased from being public, 
fines and penalties must naturally cease also. On tlosing the 
wharfs I should lone my wharf fees ^ and still have to pay rent^ 
TaxeSy Clerk's salary , S^c. but this was the least evil. Indeed it 
was my only chance left, as I found Mr. Bell and his party were 
so savagely bent to work my ruin, for I had only rented it from 
this very Lemasney as agent or Overseer of Kildare Estate, in 
the month of Aug^t prior, without weights or scales, or tar- 
paulings, as a proof of which the following documents No. 1 to 1 1 
will shewk 



So* i Is an extract of a letter from Henry Sterne, to Anthony 
Davu Enquire, one of the receivers for Kild^e Estate 
dated Buff Bay, 5th August 1834« 

To Anthony Davis, Esquire. 
Dear Sir^ 

My present object of now addressing you is to 
request, you will either furnish me, or permit me to fumbh, de- 
ducting the amount out of the accruing rent, Weights and scales^ 
so that I may be enabled to meet the object of the law, and not 
lay open to its penalties^ also the necessary blocks and ropes 
for shipping, as there are none at present on the wharf, 

I am dear Sir, respectfully, 

Your most obedUent Servant, 
HENRY STERNE. 



SO^ 2 Is an extract of a letter from Henry Sterne to the Hon. 
William Miller, one of the receivers for Kildare Estate, 
dated Buff Bay, August 6, 1834. 

To the Honourable William Miller. * 

Dear Sir, 

Having become your tenant for Kildare wharf 
on this Bay, since yesterday, only on condition that the estate 
should furnish a set of weights and scales^ to bear me harmless 

I 
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from the penalties imposed by the law for not haioing them, anil 
likewise a conple of. blocks wiih ropes, for shipping^ the produce 
from tke wharf / this, Mr, Lemaaney says will nqi^be granted, 
as. not requisite ; I therefore take the liberty of addressmg jqvl 
on.the sabject, and -await your reply , which I trust, will he, to 
direct scales and weights, witli blocks and: ropes. to ba furaishedv 
and then all things will go*%n.welL 

I am dear Sir, respectfully, 

Yonr most obedient Sertant, 

HENRY STERNE. 



SO* 3 is my security *s letter to both the Ho^f Wm. Miller 
and Anthony . Oayis, Esquires, as joint receivers in . 
Chancerjr for Kildare Egtat^, 

Gentlem^, 

I hereby agree to become responsible to you 
for the rent of the wharf -and premises on Buff Bay, belonging 
to Kildare. Eftate, from this date, at the rate of one hundred ' 
and fifty pounds per ammm, as long as Mr. Henry Sterne may 
think proper to keep possession. 

I am, Gentlemen, 
Buff Bay, Your most obedient Servant, 

August 14, 18S4. EDWARD C. BURGESS. 



9t0*4 Is the Honourable William Miller's answer to my letter, 
of 6th August^ (see No* 2,) from Trelawney, August 
14^ 1884. 

To Henry Sterne, Esq. 

Dear Sir, 

I am in receipt of your letter of the 6ih instant, 
respecting Kildare Wharf ; Mr. Anthony Davis, my co- 
receiver, has the active management of that property, and 1 
never interfere in any way with his arrangements, I merely keep 
the accounts, and mnatflierefore refer you to him for information 
on the subject. 

I am dear Sir^. 

YouS'mosI obedient Servant, 
WILLIAM MILLER. 



SBO«& Is a notification (addressed to William Hossack/Esq. 
the proprietor of Buff Bay River Elstate, and a shipper at 
Kildare Wharf,) of my intention of closing the whaif 
from beiog any longer public. 
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Inclosed 1 Uke l^ve to i^and yoa my small 
wharf account, amonniiBg to £7. IGs. ^d. vhicii yoa can settle 
at your conrenience. 

I liave to request yoa will send for .die few thin^ reinddniii^ 
at the wharf as per account, faafrng come tp the d^ter^inHtion 
of closing^ my wharf from heing public, from Monday next, for 
the remainder of my term to run, finding from the Ulegaliiy of 
proceedings'tilfs-di^, that -it would be ruinous in my keeping it 
open* 

I am. Sir, 
Saturday Evening, Your obedient Servant, 

January 13, 1835. HENRY STERNE. 



So* 6 Is a notification to the same effect, addressed to the 
Hon. John Bell, proprietor of Woodstock. 

Sir, 

1 tajce leave to notify to you that I h|ive come 

to a 4ctermination of closing the wharf from being a public one, 

owing to the iUegalUyof ptoceedings against me this day. 

Therefore, from and after Monday nejct, it will cease to be 

public, for the remtdnder of my term to run. The Corsair* s boat 

now ai the whdlitf^ it MoaiUing for further sugars from Woodstoc\i 

which you may send,. find by your feM<tHJf .yo*tr own people , 

my blocks and taclfle shall be given to do the needful, without 

charge* 

I ain, Sir, 

Saturday Evening, Your obedient servant, 

10th January, 1835. HENRY STERNE. 



0fU* • la a notificatiott toihe same effect, addressed to Doctor 
Wm. Rdbeqtson, proprietor of Craig BGU. 

Dear Sir, 

I take leave to notify tp you, that I have come 

to a determination of dosing the wharf, from being a public one, 

owing to the illegality of proceedings against me this day. 

Therefore^ from and after Monday next it will cease to.be public 
for the remaind/er of my term to run. By your sending down 
hands, I wtUgive you the use qf my blocks and faU free of charge, 
to ship your foi|r hogsheads of sugar, now at the wharf, on board 
the Corsair's boat. I am, dear Sir, 

Saturday Evening, Your's truly, 

loth January, 1835. HENRY STERNE. 
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IStO^ 8 Ib a NOTICE to the PUBLIC, which was posted up at 
the wharf, ihe Court House, and other public places in 
the neighbourhood the same eyening. 

From and after Monday next, the whaif on this Bay commonly 
known by the nameof Kildare wharf will cease to be a jmbUeone^ 
parties having goods there, are requested to take them away as 
early as possible. 

HENRY STERNE, 
Buff Bay, Tenant in patsestion, 

Saturday, 10th January 18S5. 



00^9 la a copy of the PUBLIC NOTICE given through 
the Herald Newspaper, dated Buff Bay, lOth January, 
1835. 

NOTICE TO THE PUBLIC 

From and after Monday next, the wharf on this Bay, commonly 
known by the name of Kildare wharf, will cease to be a public 
one, Parties having goods there, are requested to take them 
away as early as possible. 

JIENRY STERNE, 

Tenant in possession^ 

On the above wharf are several Lock up Stores, which will 
be rented out to parties interested, with the free use of the wharf 
for landing and shipping, from date, to the 1st of August, on 
application to, 

HENRY STERNE. 



W»0* W Is an extract of a letter from Henry Sterne to The 
Honourable Wm. Miller, dated from Biiff Bay, Tuesday 
20th January, 1835, 

To The Honourble Wm. Miller. 

Dear,3ir, 

I wrote to you under date 6th August 1834, in 
reference to my becomipg your tenant for the wharf on this bay 
belonging to Kildare Estate ; to which you were kind enough to 
reply referring me to Mr. Anthony Davis^ for a final arrangement. 
I would take the liberty now of calling your attention again 
to my letter of that date. In calling your attention to the law 
there referred to, say 44th, George 8rd, c 15 and 45th George 
Srd, c. 26, also to the conditions there laid down by me, vix. 
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jtfuU the EstaU thould furnish a §et of. Weight* and Scaiet to 
bear me outagainet the penaUiea of the Law Sfc, I porcliaaed 
from my predecessor Mr. Burge, blocks, ropes' &c. for shipping, 
whicli was indispensibij necessary to Lave liad, the first day of 
my taking charge of the wharf, and I wrote at your suggestion 
to Mr, Davis (Mbout the weights and scales, but this gentleman 
neter thought proper to reply, and I engaged Mr, James, the 
Founder in Kingston, to cast me anew set of weights agreeable to 
Law, whicli weights are engaged to be forwarded round to me, 
by that gentleman, when he sends round the tread mill for this 
parish &c. 

Mr. Lemasney the Overseer of Kildare, has thought proper 
from motives of revenge to issue proceedings from the clerk of 
the peace office against me, for not having given him the weights 
of sugars shipped, he well knowing that I had no weights to 
weigh, and the consequence is I have beenmost illegally fined in 
£25. fine, and £5, costs of the prosecution, and a warrant of 
distress at the instance of Mr. Lemasney has been issued against 
me ; the result is, that part of my household furniture has been 
levied on, and is to be soldpublickly this day. I have therefore 
notified to the public my closing the wharf from being a public 
one (for had I continued to keep it open as such,without weights 
and scales it would have been ruinoiu) and on reference to the 
Herald of Saturday last,' "^you will perceive the notification. It 
is not my wish that any one of the shippers here should be in- 
convenienced or suffer in consequence ; but I haute done it only to 
protect myself, and all such as come into my terms will have the 
benefit of the wharf. I have enclosed a copy of my terms for 
your consideration, my proposal being there plain and simple, 
each party I propose shall give me a sum equal to their usual 
wharfage by way ef salary and storage, and then I g^ve the 

wharf &c. gratis. 

I am. Dear Sir, 

Your most obedient Servant, 

Buff Bay, HENRY STERNE. 

Tuesday SOth January, 1885. 



JPtO* 11 Is The Honourable Wm. Miller's answer to my letter 
of SOth January, from Trelawney 27th January, 1885.| 

To Henry Sterne Esquire. 
Dear Sir, 

I have received your letter of the 20th instant, 
respecting Kildare Wharf, but as I merely keep the accounts of 
that property, - nnd do noi^ interfere with Mr, DaMs depart' 
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mmt of active manager ^ I hav forwarded ygwr ieiter to hiM^ 
ipith a reqiustihat he would do what is right and proper to 6e 
done in the butinesSf 

I am Dear Sir, 
Vqur moat 0)l>edieBt Servant, 

WILLIAM MILLER. 



It must here be noticed that Mr, Anthony Davis never bjr 
letter, acknowledged the receipt of my communications, or trou'* 
bled himself, at the request of the Hon William Miller, to da 
v^hat was right in the matter. Mr. Davis is an assistant Judge 
of the Assize Court, and it will be seen that he sat as tfueh witli 
the Chief Justice, on one or two of the trials that followed, 
against the magistrates, Mr, Davis was the personal and most 
intimate friend of 3fr, White y one of these Magistrates op* 
pressing me. 

Mr. Davis was subpcenaed by nie, on. one or two trials, in 
order to have^proyedth^afqrenamedQprreflpondence ; but he was 
i^ev^r call^fl appn, in consequence of Sir Joshua Rowe's refusing 
to allqw my wiLneMtes to enter upon the full merits c(f the case, 
Mr. Davis is one of the members for my parish, and at his last 
election, owed hi^retuin to the ho^se, principally to my interest, 
as I considered him a very proper character to be there ^ notwith'- 
standing his pa^t conduct towards me. 

Six copies of the Notice, No. 8 ^ were ported up in the most 
public part of the parish, <ind, from Monday the 12th of January , 
the wharf ceased to be a publiok one, and I refrained from taking 
a single penny of whacfage ; yet I kept a clerk there^ to deliver^ 
goods which had been previously there ] and in no one instance 
did I object to any one individual, who asked permission, to 
either ship or land goods, Mr, Bell and Dr, Robertson, both 
shipped Sugars with their own people, having the %ue af my 
blocks, tackle, 8;c, without any charge, Mr, James, Mr, Sol- 
las, Mr, Burgess, SfCt landed Goods by their own people, in 
a similar way, without charge, and I lost, I fancy, from the 
12th (the date of closing) to the SOth, (the date of transferring 
it over to another), in fees, rent^ salaries, &c. at least £80. 

Mr. White knew perfectly well of the wharf being closed, 
as he rode through it daily, and on Monday the Idih, I sent my 
clerk to dun him for my account, only I6s, lOjd.— S». 4d, of 
which was for cash paid by me to accommodate him, in hiring 
two men to carry a half barrel of pork up to his residence. 
This Ss, Ad, he struck out of the account and refused to pay. 
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•ending me word that he had himself given the men a bottle of 
jrum, and at the same time directing my clerk to tell me, that I 
was subjecting myself to a farther fine by shutting up the 
wharf. 

Dari&ig the time the wharf rextaiiiiBd arapriTate one,say'oii' 
Saturday the 24th; atif^itweireaDivine Judgthekt on Mt, 
WhitBi for his unjustifiable coftdtfct towards' me ; A Vessel called 
off the wharf to land some goods, but whicli of course I was 
compelled to refuse receiying, for jif I had received, I should 
have been makiiig,inyself ag^in apublick wharfinger, and thereby 
again lay myself open to penalties. 

Several gentlemen, who were inhabitants of the Bay, say 
Mr, James, Mr. Solku, and Mr. BurgeaSy who all had Goodt 
on boardy came to the wharf and beiougkt me to cHlow their 
Goods to be landed^ and I accordingly gave the free use of the 
wharf and tackling wUhout any. charge^ and they, with their 
own people landed their own Goods. The boat now brought 
some goods to be landed for Mr, Whit«, but no friend appear- 
ing there for him, I would not suffer them to' be luided, and 
advised the Captain to take them back on boai*d, and land them 
at Hope Bay public wharf, which was about ten miles to wind- 
ward, and where the vessel was -bourid for. The goods were 
taken back on board accordingly^ and the vessel kft the wharf. 
The neaet day I heard to my great surprise; that the vessel in at- 
tempting to enter Hope Bay, the previous niglit, had struck 
upon a reef and become a total wreck, thus Mr. White's goods, 
ankmutitig lUTalueiaiSfl^; >Kras totalTy lost. 

The following is a true copy of the mock trial, upon me, of 
the 10th, as furnished me,- by the' deputy- clerk of the peace 
under his own :'hand, as pi«>inlsed by thd Mi^lstrates, bpt Tor 
which, he made me pay him the sum of £2. l$s. 



{Summary] Bitff Bay Coitrt House; 

10th January, 18S5. 

M.^F.^ G. Lenttoney versus Henry Sterne, 

Tor refwsinf^to'gi^ the weights of cett6!tn hogiHeads'ef 
sugar sent to Buff Bay wharf y io be shipped. 

The afl^davit ofM.'F. G. Lemasiley^ ^vakir^ad; as folloit^. 

Samatca S^a^ > 
Sbnint iSeor^ro 

Personally appeared before me, Robert Baugh Esquire, 
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one of Hii Majeity^s Jiutices of the Peace, for tlie Parish of 
Saint George, M. F. G. Lemasney, overseer of Kildare Estate, 
in the said Parish, and being duly sworn, made oath, and said, 
That Henry Sterne, v)harjinger at Buff Bay, in the Parith 
tforeeaid, hath, and stiU doth refuse, to give to deponent, the 
weights of certain hogsheads of sugar, sent to the said wharf,' 
by deponent, to be shipped; and which weights, this deponent 
saith, he applied for, to the said Henry Sterne as wharfinger. 

M. F. G. Lemasney. 

Sworn before me this 8th day of January 1835 

Robert Baugh L.S. 



M. F^ G. Lemasney sworn. 

I wrote to Mr* Sterne requiring the weights 
of the sugars last shipped from Kildare, 

He sent me a verbal message, to say, that he would write 
in the morning following, since then I have not heard firom him. 
I have not up to this moment received the weights. 

DEFENCE. 

I have had no legal application from Mr. Lemasney ; Mr. 
Lemasney's note, applying for the weights of the sugars did not 
reach me until after sun set. 

Question by Justice White — ^Have you weighed the sugars P 
Answer.-— I am not bound to answer that question. 

Mr. Lemasney*s note alluded to, was handed to the court 
by Mr. Sterne, of which the following is a true copy. 

Mr. Sterne. 

Sir, 

You loill oblige, by sending me per bearer the 

weights of the sugars last shipped from this estate » 

I am Sir 

Your obedient Servant. 

Kildare, eth January, 1885. M. F. G. LEMASNEY 

Question by Mr: Sterne to Mr. Lemasney. * 
Is this the only application yeu have made f 

Answer, Yes, 

Objection by Mr. Sterne. It is not compulsory on me tv 
send the weights. 
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t*er Curiam to Mr. Sterne. 

If it is not compulsory 61^ you to send the weights to the indi- 
Tidual sending produce to yonir wharf,- to whom then must he 
apply for such weights P 

A. When the produce is sent to the wharf, and the receipt 
ftfr such demanded, I am bound to g^ve such receipt ; if required 
to weigh, it is optional in me to give the weights. 

Per Cnriam.-^Do you consider that you can select any parti- 
cular part of a wharfinger's duty, to perform or not at your 
pleasure P 

A. Certainly not, I am bound to adhere to the law most 
strictly. 
Question to Mr. Lemasney by Mr. Sterne. 

Was it not your ovonrequesl that thote sugdra last shipped 
to 'which your note refers, or KUdare sugars generally, should 
be put into the shed close to the wharf? 

A. 1 went to the wharf some days back and met Mr. Sterne^ 
I mentioned to him that 1 expected a boat up that evening, or 
early in the morning following, I therefore requested Mr, Sterne 
should put a boat load in the shed, thai they may be closer to 
the wharf. At this time there were a good many hogsheads in 
the stores ; that was the only request of the kind made by me to 
Mr. Sterne, to the best of my recollection. 
By Mr. Sterne. • 

Did you state any particular reasons why you wished them 
put there ? 

A. Yes, I have already stated in my previous answer, that 
it was in consequence of my expecting a boat up that evening or 
early next morniny. 
Q. Was that the only teason you ever stated? 
A. That, and its being more contigudus to the wharf. 
Q Did you give the order for the shipping before the boat 
arrived at the wharf P 

A. I cannot say whether the order reached Mr. Sterne before 
the boat was at the wharf. 

Per Curiam.— to Mr. Sterne. 
Are all produce sent to the wharf, entered into a book, with 
the weights, &c. 

Ai All hogsheads, puncheons and packages as directed by 
law to be weighed and entered; their weights are in the wharf 
book. 

Per Curiam.— Have you any objection for the satisfaction of 
Ihe Court, to produce the said wharf bookP 
A, Every objection. 

Charles Calvert, Master of the William Mitchell, shallep, 
sworn. 

Question by Mr. Sferne. 

K 
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Have you been any length of time drogging sugars and produce 
for ships in this Island? 

A. I have been about six years. 

Q. In receiving sugars from the different wharfs, have you ever 
noticed that the Wharfinger was in the habit of weighing them? 

A. No J never noticed such a thing in the West Indies , might 
have been weighed b^ore I got them. 

Q. Your boat has been waiting at different wharfs at different 
times for sugars, how did you receive themP were they weighed, 
or stored, or received into the boat at once ? 

A. When we were waiting, we took them into the boat at 
once, never noticed them to be weighed. 

The Court here closed the proceeding s, and fined the defen- 
dant in the sum af twenty-five potrnds^ with five pounds of costs, 

(True Copy) ROBERT DUNBAR. D. C. P. 

On Monday the 12th of January, I was visited at my resi- 
dence by the constable Mr. Edward C. Burgess, who produced 
the warrant of distress, and demanded from me the amount of 
twenty- five pounds for the fine, and five pounds for the costs; I 
told him I was not prepared to pay, and urged the constable to 
let it lay over, but he pleading his directions from Lemasney to 
make an immediate levy, a^d lose no time, proceeded to execute 
the warrant by a levy, and accordingly levitd on furniture 
valued for forty-eight pounds, which he at once advertised for 
public sale on Tuesday the 20th. 

The following is a copy of the memorandum taken by me at 
the time this levy was made, signed b^ Edward C. Burgess as 
constable, and John E, Anderson, my clerk. 

MEMORANDUM. Buff Bay, Monday, January 12th, 1835. 

Mr. Edward Cooper Burgess, parish constable for Saint 
George, entered the dwelling house of Mr. Henry Sterne, with 
a warrant of distress, and orders to levy on goods and chattels 
of the said Henry Sterne, io pay a fine amounting to 2^ pounds, 
and further the costs of prosecution amounting to five pounds, 
and further, the costs of this levy, for which he has marked a 
handsome Grecian Couch, with pillows and covers complete 
which is valued for thirty -two pounds, also a handiome mahog- 
any dining table, valued at sixteen pounds, and which are to 
be sold at public sale on Tuesday next 

EDWARD C. BVRGESS,Constable, 
JOHN E. ANDERSON, Clsrk, 

Before proceeding further it should be noticed, that on 
Friday the 9th, while I was absent in Spanish Town, consulting 
with Counsellor Watkis about my trial respecting the wharf, 
which was to take place on Saturday the 10th. Miss Matthews 
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;tbe person who had unlawfully taken forcible possession of a 
part of my premises, and whom I had indicted in the Quarter 
Sessions of Thursday the 8th, no sooner found me absent, but 
proceeded, to further acts of trespass. She now took posses8ion 
of my horse stable, and made one of her apprentices take her 
horse and place into it. Mrs. Sterne noticing this from her 
house, called upon her special constable David Clarke, and gave 
him orders to go and turn the horse out of the stable. David 
Clarke who had several times before, received abuse and threats 
ijom Miss Matthews, at first refused to obey the order, but being 
urged by Mrs. Sterne, he obeyed, and immediately got a volley 
of abuse from Sarah Matthews, an apprentice belonging to Miss 
Matthews, and also a kept mistress of William Harris ; it must 
here be observed that both Sarah Matthews and William Harris 
were the parties against whpm true bills for trespass and larceny 
had been found, only on the Thursday prior, throxigh the instru- 
mentality of this David Clarke. Sarah MatlJiews further threat- 
«ned Clarke in a menacing attitude, provoking him to fight, or 
to strike her, which, no doubt had he attempted either. Miss 
Matthews and family, who were looking on , would have fallen 
«ipon him, aud then taken ample satisfaction for his having given 
evidence against them at the Quarter Sessions. Clarke however 
acted more wisely, when he found himself thus beset. He at 
once said, as his master was from home, he would go up to Mr. 
White, the Special Justice (and which he did immediately) and 
lodge his complaint before him : Clarke knew that himself, as a 
Special Constable, was an officer under, and appointed by Mr. 
Special Justice White, and therefore he not only looked upon 
Mr. White as His Majesty's Special Justice theie appointed to 
look into all cases of complaints amongst the apprentices, but he 
also looked up to him as his. commanding officer, who delegated 
to him, the power of a Special Constable, as by the following 
warrant or commission which Clarke held, fsee the appendix J 
and to which he was most solemnly sworn to obey ; therefore he 
fully expected to have been countenanced by Mr. White ; to 
have received his applause, for his patient conduct, and his as- 
sistance to redress the insult and attack of Sarah Matthews ; but 
instead of his receiving any redress or satisfaction at the hands 
of Mr. White, either as his conunanding officer or special justice 
he got a severe reprimand, with a threat that he should he com- 
mitted to jail, which would teach him for the future, not to 
meddle in any matters with Miss Matthews, and at the same 
time, gave him the following austere and peremptory note to 
Mrs. Sterne. 

Kildare House ^ St, George, \Oth January j 1835. 
Madam,-—! request yon will attend at Buff Bay Court House, 
on Tuesday, tfic \Sth instant y a* 10 o^clock, a,m,, that I may 
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investigate the^ nuUter Ifetween your servant, David Clarke^ 
and Sarah MatthewSy the property of Miss Matthews, 

FREDERIC WHITE, Special Justice, 
To Mrs, Sterne, Buff Bay. 

It will be observed, I returned from town daring tiie Friday 
night, or rather 2 o'clock Saturday morning— on which monnng, 
at 10 o'clock, I had to attend the already mentioned trial of 
Lemasney v. Sterne. Mn • Sterne partly told me in the morning 
of what had passed in my absence ; but, being so occupied the 
whole day, I had no time to speak to Clarke on the subject. It, 
however, helped to convince me that a regular plot was entered 
into by the friends of Mr. Bell to work my ruin, and drive me 
out of the parish, and it also helped to make me more particular 
at the trial. The following Monday, the 12tb, was also a very 
particular day, which engcossed all my attention, the Constable 
having made a levy on my furniture for (he fine and costs im- 
posed by these Daniel Magistrates, and my arranging every 
thing on closing up the Wharf from being public. So that, on 
Tuesday morning, the ISth January, when Clarke applied to 
me, about his having to attend at the Court House on Mr. 
White, I hardly knew what to do. At first I felt indignant at 
Mr. White's austere note to Mrs. Sterne attempting to summons 
her forth in public, on such a matter, and declined allowing her 
to go. But the poor man, Clarke, pleaded so hard for me to 
allow Mrs. S. to go, that 1 enquired into the full particulars of 
the story, and, finding from Clarke, that Mr, White, instead of 
promising him his support, as one of his Officers, had 6Worn to 
punish him, and commit him to jail, I then determined at once 
to allow Mrs. Sterne to go, and to accompany her there myself — 
and likewise took my clerk, Mr. John Edward Anderson, who 
happened to be in the house on Friday when the dispute hap- 
pened, and would thus be a most excellent witness in the matter^ 

It happened to be a very wet day, the rain fell heavily, and 
the streets were covered with mud; nevertheless, as soon as we 
learnt the Court was opened, we all attended, when the most 
oppressive and disgraceful scene ensued. Mr. Justice White 
was on the Bench, and, as soon as he perceived us enter, with 
an oath he called the man David Clarke forward ; and, as he 
was the accuser, or complainant, Mr. White made him take the 
Bible and swore him. Clarke gave a very clear and platn, state- 
ment of the facts, which was at once simple and to the purpose > 
but my being present. Justice White appeared staggered what 
to do : he commenced to scold the accused party, when up 
stepped a volunteer apprentice {whose kept mistress was Kitty, 
that also belonged to Miss Matthews, and whom Clarke had like" 
wise brought up before Justice White for had conduct, only two 
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Ufeeks before,) who stated be was present, and gave Mr. White 
to understamd that Clarke was as bad as the woman he accused. 
This was just what White wanted. He at once swore out to 
Clarke that he would commit him, and commenced to write the 
committal accordingly. On this I appealed to him, and soli- 
cited him to hear evidence on Clarke's behalf ; he was both noisy 
and sulky, but my being urgent, he allowed my Clerk, Mr. John 
Edward Anderson, to be called up and sworn, who fully corrobo- 
rated Clarke's testimony; but he (White J being fully bent, at 
any hasard, to punish the man, and, under a feigned »how for 
Justice, said he would commit the woman also, and accordingly 
sentenced both the accuser and the accused to be put in irons, 
and to have one week's hard labour in the Workhouse, I must 
say, I felt excessively indignant at this most unjust conduct, 
(but I well knew what I was about, so as not to forget myself, as 
Mr, Whitens witnesses wished to make it appear I did, on the 
trials that ensued, J so I stood up and addressed his Worship, 
wishful to remonstrate, and saying I stood there in defence of 
Clarke, my apprentice, and hoped his WorsBip would hear me . 
Mrs. Sterne, I now said, was there in obedience to his own sum- 
mons, which I then held in my hand, and I entreated of him tu 
hear Mrs. Sterne's evidence in his behalf, but Mr, White was 
deaf to my entreaties, and at once, with expressions of malicious 
exultation, committed poor Clarke, I again and again urged 
upon Mr. White to release my apprentice Clarke, and called his 
attention to a circumstance which took place only a few weeks 
before, viz.«— Clarke, in his capacity as a Special Constable, had 
brought up before him an apprentice girl of Miss Matthews* 
(who was the very Kitty before named, or kept mistress of the 
volunteer witness, now against Clarke J for insolence and insub- 
ordination in my yard, and for which he, Mr. Whi^e, sentenced 
her to two week's hard labour in the workhouse ; but immedi- 
ately on the sentence being passed, in stepped his Honor the 
Custos, and having learnt what had just passed, and finding that 
the apprentice girl belonged to Miss Matthews, he interfered on 
her behalf, and Mr« White, on his bare interference, called back 
the already sentenced prisoner, and let her go free. On my 
calling his Worship's attention to this fact, he /lew into a most 
violent passion,, and abused me from the Bench, in epithets un- 
becoming the chara>cter of an ordinary gentleman, much less that 
of his Majesty's Justice in Court silting. He said tome, Aye, 
bir, you wrote to the King's House about this, did you not ? 
Now, then, you may go and write about this also. Whereupon 
I denied the charge, and declared 1 had never written ought 
about him. He said he knew better, and ordered me immedi- 
ately to shut my mouth, and quit the Court-house ; and that if I 
did not, he would commit me, and put me alongside of my man 
Clarke. 



78 



Knowing him to be a most desperate, tyrannical tyrant, ai 
the following case will, I think, warrant me in thus saying, I 
thought it more advisable to say no more but to take Mrs. Sterne 
out of his court, and submit the matter to the Governor. 

Extract from the Jail Book, of the Parish of Saint George, 

under date as follows : — 
13th December, 1 834 •— 'Committed, John Bewsha, a private 

in the Portland Police, by Frederic White, Special 

Justice ; to be double ironed. 
IQth January, 1835. — Released, by order of L. D. Curtin; 

after 29 days' imprisonment. 

This poor man, Bewsha, had been sent with an express by Mr. 
Wm. Nethersole (who, by the bye, is a brother of Mr. White's 
particular friend, John Nethersole, of Kingston), from Portland. 
It was late at night, and quite dark when he reached Mr. White's 
residence, so he looked about for a place to sleep, and finding 
the necessary door open, he went in, and there stretched himself 
out and slept. Mr. White, having got up very early in the 
rooming, went to the necessary, and there found this poor fellow 
asleep. He awoke him with kicks, and bawling at him, in his 
usual strain, with tremendous oaths, so ^Tightened the poor man 
as he awoke up from sleep, that he took to his heels and began 
to run ; Spi^cial Justice White always kept a body guard of po- 
licemen, with swords and guns at his quarters, called out upon 
them to pursue after the runaway ; they soon overtook, and 
brought him back ; he forthwith wrote out a committal, and sent 
him handcuffed to jail, with a strict charge to double iron him 
and keep him close, swearing he would teach the fellow better 
manners; thus was this poor unfortunate, for no crime, no of- 
fence, but for having merely taken up a night's lodging in this 
mighty Special Justice's necessary, incarcerated in irons and in 
a dungeon, until this high and mighty justice should think proper 
to release him. He being, at this time, the sole Special Justice 
for the parish, was allowed to do as he pleased, by all the local 
authorities there, as his favour was courted, to enforce the ap- 
prentices to work. 

The poor man being thus severely handled, both feet in 
strong iron shackles, and handcuffs on his wrists, and that too 
in a closely confined dungeon, in a hot climate, soon brought 
on fever, and in a few days the jailor was obliged to send word 
of it to Mr. White, with a request that the poor man might be 
released ; but the only message he received back was, " damn 
the fellow, keep him there till I have learnt him better manners," 
thus the poor fellow was still kept in ; on the 22nd day of this 
severe ill-treatment Mr. White called at the prison, andordered 
the unfortunate to be brought out before him, he taking a seat 
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in the mean while above in the Court house, the deputy jailor 
having released him of his irons, ordered him out, but the un- 
fortunate was unable to lift himself up, being so sore • and stiff 
from the irons and fever; Mr. White seated above had lost all 
patience waiting for him, and kept vociferating out, ^^ where is 
he, damn the fellow, bring him forward, &c.*' the deputy jailor 
was compelled to get two of the jail negroes to help him, one at 
at each arm, to come forward; at length White espied him 
being thus assisted forward, and he sung out, *' aye, damn 
your eyes, yon are shamming are you, well, you sha^nt sham 
with me, put him back, put him back, and when I call for him 
again, I warrant he will come faster,*' the poor unfortunate was 
again put back, again double ironed, and how he survived is a 
matter of wonder, suffice it to say. White never released him, 
and I dare say never would, but the man became so sick, that 
on the 29th day of his confinement Mr. Curtin, the Inspector of 
Police for Saint George^s, took upon himself the responsibility 
of releasing him, and when he was released, he was obliged to 
be carried in a cot to the police establish joent of Saint George's, 
and there he lay for about six weeks before he could stand 
upright, and it was a miracle that he survived at all. 

This is but one sample of the amiable and brave Special 
Justice White, Lieutenant in his Majesty's Navy, &c., held up 
in the Colonial newspapers as the best SpecialJustice in the 
Inland, and, finally, presented with a piece of silver plate, by a 
few of his beloved Pa/ishioners, as a reward for his admirable 
dexterity in coercing the poor apprentices, late skives, into 
submission and obedience. 

Another case of atrocity had nearly taken place only a few 
weeks before this, in the following manner, (but the party was a 
young man of some respectability, and the local Magistrates 
would not sanction Mr. White's attempt to incarcerate him ; the 
young man was of colour, but the son of one of the oldest and 
most respectable freeholders in the parish, and he himself was 
as respectable a lad as any there) : — ^Mr. Justice W^hite was 
riding up the mountain district of the parish, and suddenly met 
up with this young gentleman in the road, who had got off his 
horse, and was making water. The young man was somewhat 
dark, and White assailed him in his bombast way, to know what 
he was about, what he was doing, and to whom he belonged ? 
The young man, indignant, answered him in return— -Who are 
you P what are you. Sir? What, says Justice White, looking 
at his red cuffs and collar, do you not know me, His Majesty's 
Special Justice ; I will make you know me, Sir, and I will teach 
you to respect me Sir,so, having found out his name, he made an 
affidavit of the insult, as he termed it, and stated therein, that he 
had met up with this yoang man in the King's highway, openly 
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and indecently exposing kitnselfj and having laid this before the 
Gustos, and one or two others of the local Magistrates, he in- 
sisted that for his protection, and for example sake, in order 
to keep up his dignity as a Special Justice in the parish, they 
should, by the power Tested in them under the Vagprant Act, 
commit him for one month's hard labour to the workhouse ; and 

d n my eyes, says he, publicly, in the Court-hoiue, but I will 

attend the workhouse myself, and see that he carries the gold 
chain around hb neck, and gets d d well worked. The Ma- 
gistrates refused to grant such a committal, but advised White 
to bring it before the Quarter Sessions, and then, if the Jury 
found the young man gpiilty, they would commit. White actu- 
ally instructed the Deputy Clerk of the Peace to prepare an in- 
dictment for the Quarter Sessions against him accordingly. 

But in the mean while the young gentleman's father arrived 
from England, and being a particular friend of mine came to 
my house to be advised about it, and requested of me as a 
friend, to wait upon Mr. White, and endeavour to get the 
matter comptomised; at his request I rode up to Mr. White and 
intreated of him to let the matter pass off; White consented that 
he would, on condition of the young man's writing him an 
apology, expressing his regret for the past, I returned to my 
house, where both the father and the son were in waiting, and 
both were very thankful for my interference; the old gentleman 
immediately consented to an apology, so as to put an end to the 
affair^ but the son was at first indignant at it, and defied White's 
power to punish him. "What," says he, "it was he that insulted 
me, and not me him ," but the old gentleman was for peace, and 
commissioned me forthwith to draw up an apology for his son to 
sign, which 1 did with my own hand, and the son signed it, and 
I again rode up to Mr. Justice White with it, which, when Mr* 
White received, he was satisfied, and expressed himself as 
thankful to me for getting the matter done away with as the old 
gentleman. I then got him, Mr. White, to give me a note ad^^ 
dressed to the Deputy Clerk of the Peace, ordering him to stop 
all proceedings against this young gentleman, and this note I 
gave to the young gentleman's father, on my return, as he still 
waited at my house till the affair was quite settled — thus I was 
fully acquainted with this fact, and had the satisfaction of re- 
ceiving the thanks of all parties concerned in it. White, how- 
ever, had this apology read aloud in open Court of Quarter Ses- 
sions. Such wcu his vanity. 

Another most unwarrantable case he also committed about 
this time f he attended at Esher Estate in Saint Mary's, and on 
his being about to go away, something happened to the straps of 
his portmanteur saddle, so he hailed to one of the youMg gentle- 
men^ a bookkeeper on the property, and in a very imperilaui 
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inaimw, ordered liiu\- tp go au4 bring faim-souie string, tint youtig. 
gentleman thua addressed, reused to ob^^ and iomed up his 
hose in ounteinpt. What ! saya Justice White j by G— d, Sir, i 
will teach you.- Here, police^ commit this fellow i and was about 
to write a committal, (or. liu;n accordingly^ when, the overseer in- 
terferedy stating ihat.it would be such a disgrace if that w^re 
done e5ered to do anything i^se, in order to give him (White) 
satisfaction. Well, then, saysW^'hjte, discharge him. So I will, 
says th^ overseer, and White saw that he was discharged from 
the. estate accordingly. This fact White himself used to boast 
of haying a£C9mplbhed ; adding, by G — d, that is the only way 
to do these fellow^. 

These are three sturdy cases of fact, of his handling free sid»- 
jects, and many other minor cases 1 can also speak of. But what 
shall 1^ ot. what can I not, say of him regarding tiie poor Jbladis? 
I will not here cite cases^ but wUl content myself in referring back 
to my petitioui addressed to his Excellency the Govemor, under 
date li)th January, 1835, page 39, wherein i hoidly assnt^^ 
'* That y9ur petitioner, has persoually $etn the moftf dreadful 
and heart-rending laceration* for the most petty offencet,'* 

I will only just addj that I have myself been present, when 
special constables have brought up apprentices before him, with 
a note from the overseer, lodging some complaint against the 
parties, which, on his opening, I havie heaYd him say, Aye, so 
you are brought up for so and so— well, I will teach you, and Ao 
forth — and so at once proceeded to write a committal, and en 
the apprentice atteimpting to spejak, so as . to justifjF - himself ■•■ or 
hernelf, be iifould order, them tp. sbut .thehrrinouths, saying, = I 
have got it here^ in this here^aper, so I will teach you all when 
ever yon are brought before me. 

He was absolutely hated^ as well as dreaded, by the poor 
negroes. It was said in the parish that he did go, or ought to 
go, armed with pistols. SufEice it to say, nothing in my opinion, 
but religion, which widely extends itself amongst the appren- 
tices throughout the parish of Saint George's, prevented him 
from being iraylaid and assassinated. 

After he was. dismissed, by his Excellency the Goyemor, a 
smaijtiiamber of the i|(l<Anters in the p^sh^ with whom, or by 
whom,.he;^a8 idolized, raised a subscription of about ^150, and 
blazoned forth in the ilewspapers that he was presented with a 
piece of plate. 

WhUe this was going on in the higher circles, the poor ap^ 
prentices rejoiced ol his dismissal to an exceeding great degree ; 
they sent c&nyratulations to one another from the different pro- 
perties, blazoning forth his numerous acts of ivanton, savage, 
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and severe i7/-(r«alfR«ii<s— -on many etlales they made large din^ 
n&TM, kiUing thiir hogs and pouUry iiberaUy'-''and afterwetrdt 
cfering up soUimn thanktgwing to heaven for his removal. 

Now, then, I ask tbe candid reieider, if he can any longer 
wonder at my patience and caution throngb the trial of Clarke, 
on the 1 8th ; or if he can, for a moment, doubt but that I must 
have been both patient, cautious, and respectful ; not wiahfiil in 
the slightest to have committed myself, considering the danger- 
ous ground on which I stood, with my sworn enemies surrounding 
me ; Custos BeUy whom I had impeached, tooHvg on^ and the 
Judge on the Bench swearing deadly vengea$iee, and full well 
knowing him to be the man who would put his threats into exe- 
cution. Witness the three foregoing cases cited, of which I was 
so intimately acquainted with. 

Having, therefore, taken Mrs. Sterne out of court, and seen 
her home, I began to feel most acutdy the base injustice k^ieted 
on my apprentice Clarhe, and which I had not in my power at 
the moment to redress. And here let me ask, my gentle reader^ 
whoever you may be, where that heart is to be found, so dead 
and callous, as not to have felt as I then did P 

Having seen a second special magistrate at this moment ride 
up to the court-house, it instantly occurred to me, thcU by re- 
spectful solicitation and intreaty before this magistrate, I might 
have effected a release for Clarhe, and willing to submit to an 
humble so^icttotion rather than have the poormansoifn/tMlt)Sa6/y 
incarcerated, I at once returned to the court-house. 

On my entering Mr. White was still seated on the bench, 
with Bfr. Fishbume the other special justice, on his left ; I went 
up to the bench, and respectfully appealed, first addressing 
myself to the latter, requesting his kind interference, but White 
vociferated out tome "be off, be off" I still spoke to Mr.Fishbume 
but he appeared to be greatly agitated and confused at White's 
violence, and spreading out his hands said to me, (while White 
continued to bluster,) " 1 know nothing of the affair, I am 
merely here as a looker on, you must speak direct tcrMr. White, 
&c." but before I could get White to listen to a word^ he had 
caUed upon the police who were then in atteh dance with drawn 
swords, to f(tree me out of Court, at the same time swearing, 
'' by Ood Sir, you shaU never put a foot in a court of mine 
ogam," and advised his associate Mr. Fishbume to act in the 
same manner, and never allow me to dance a foot into his court, 
" or if you do,'* says he^ *' the fellow wiU watch and report aU 
your proceedingB,^* 

I was seieed hold of by the police and dragged or hustled 
uut of the court mhouse, and accordingly returned home, much 
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aiiB«jed at lacb base treatment; aometime after tbit, aay in 
•ometbing less tban an boar, I had learnt tbat tbe conrt bad 
broken up, and aa I bad buaineas to transact witb Mr. Hoasack, 
tbe collecting constable, wbo attended at tbe coort-bons^ tbat 
morning, and made it a practice of attending there on Tuesdays 
to transact business, I again went up .to tbe court-bouse ; tbia I 
think was about 8 o'clock. 

At this time I found tbe court was broken up, tbe keeper 
of the eourt-bouse bad already shut up some of tbe shutters and, 
waa going on to a final close, the two special justices were in con- 
versation witb soYeral individuals wbo bad assembled in a cluster 
but as soon as they saw me enter they separated from tbem, and 
walked to and fro in the court-bouse ; White vociferaied out, 
oMking what I wante4^ and damned me for again returning, 
asking further, if be bad net given me orders never again to set 
my foot in bis court, and calling upon the poiiee, he ordered 
th€m to turn that damned vagabond fellow otU, abusing me in 
tbe most opprobrious and unmerited terms ; at this time finding 
there was no court sitting, 1 said I bad equal right there m 
himself, be became so violent, that I at first thought he was 
going to lay hands upon me himself, but he ewore at the police, 
and imittwi upon their teizing hold of me, which they tmmc- 
dUUely did, roughly handling me, and violently dragged me out 
of the cowrt^ouee. 

Being thus ineulted, contemned, and lowered before a large 
assemblage of my fellow parishioners^ and tbat too, whflst I was 
only in the just and lawful txereise of my duty, nay, I might 
way, my eolemn and sacred duty, towards my innocent appren- 
tice, I leave it to yourself gentle reader, to picture the state of 
my feelings; here was I on tbe 7tb and 8th denied even -banded 
justice by a bench of magistrates; on the lOtb brought up before 
that very same body of magistrates, and most wantonly and 
illegally fined in a heavy sum of money; on the 18th my furni- 
ture seized upon by a constable, and advertised for public sale, 
to pay this illegal fine; and on this day the ISth, my faithful 
servant and apprerUice aeieed upon, barbarously loaded with 
irons, and ignominously degraded," chained to felons, (tbat is 
negroes condemned to work in chains for life) and there with 
thetn condemned to hard labour for one weeh, and this too done 
by one of tbe same three magistrates, and all for what, but for 
only being faithful to his duty, 1st €u a staunch witness on my 
behalf, and %nd for obeying the orders of his mistress, and 
protecting her and my property from violence and trespass, 
whilst I was absent from home. 

Besides all this severe ill treatment to myself and my 
apprentice, 1 also sustained injury of a most serious kind, for 
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in CQDseqaence, my neighbours and even thou who Mcere friendly, 
iowarde me^were dfratd to hold any cOntmnnicatlon with me, 
levit they should dranff %iffhn themt^lveg tfn tnfmendons power 
exerchsedby Mrv WhiU a$ his mere whim and caprice ; my'tUrh 
hftme,'andl was poinded out throughout the parish as one 
diegraced by thespecieU magistrate. 

On Wednesday the 14tli I took liorse and posted off to town, 
intending at first to wait upon His Excellency the QYemor with 
ttcomplahit, but having met with an intimate friend in Kingston, 

'whaby the hfe is also % Magistrate foi' Saint George's, I was 
dissuaded fom- such «'step, and pilfer red addressing him a me- 

• inorialin due form, which I did; (dee page 29). I went- oil to 
Spanish Town to my solicitor^ Mr. Hbrvey, and there with his 
assistance, l prepared- my affidavit, (see page 87), and haid all 
the other necessary papers prepared on ivroper stamps, for the 
obtaining of a writ of certiarori to qifash the proceedings of the 
mock summary trial of the Uth But when 1 returned back to 
town / was reminded of the vindictive disposition of Sir Joshua 
Rowey thv chuf Justice y ^u^o was bitter against ms for having 
about 1 2 or i"8 months befote, sent him an e^tion for a large 
a4!count wMfih he had heeh long owing me; at same time re- 
minded of the power he had of refusing the writ and saddling 
ne^th' costs w^hich would have been considerable, ihy solicitor 
alone requiring from me forty or fifty pounds before he moved in 
it. On consulting therefore with Counsellor Watkis and finding I 
had goo^ caijise of action against the three magistrates /or «tgfntng|i 
the illegalwar rant for fine and costs {seepage 68). I determined! 
on sending them such action immediately /c^ (Ae Saturday, then 
eoming^.^y Saturday the nth^ was the last day of summoning 
for the ensuing grand court, I now employing Messrs. Mowat 
and Read, solicitors of jCingston wlio prepared the actions, 
(Counsellor Watkis settled them and they were sent out ac- 
cordingly. 

The following appeared in the Watchman's Newspaper of 
Wednesday, the 2l8t January, 1835. 

EDITORIAL REMARKS. 

We would call the attention of *our readers, and the 
executive to a conununication in this day's impression signed X. 
Y. Z. and having reference to the conduct of Mr. White," the 
justice for Saint George's. 

If the statements made in that communication be correct, 
and we havd no doubt they are, Mr. White''s conduct has been 
most infamous. He lias been grossly unjust in his decision in 
the case of Mr. Sterne's apprentice, and has also committed an 
»ct of tyranny and opprp5j»ioii, in incarcerating one of the police, 



^5 



a white man in jail for twenty nine days, for the henions crime of 
falling asleep in his out office. 

Were. it not that we believe the, writer of the- article in 
question incapable pf preferring charges of so grave a nature, 
unless satisfied of their authenticity, wQ.shofdd be led toccmclade 
that it was impossible that any, individual, not an absolute fool or 
madman, would dare to act in the manner Mr. White is repre- 
sented to have done in the matters alluded to. 

Mr. Sterne, we hope, will bring the conduct of this special 
.before his. Excellency, the Governor, .who, we are persuaded, will 
not tolerate such conduct ip him, or any other. .Eiiher ihe 
tooman wtu guilty or she was not. If ihe former^ then she should 
have br en punished — \f not, discharged^ On the other hand, 
when, the chai'ge was brought agaix^^t Mr. $^eme*8 apprentice, 
after hearing the (evidence against him, Mr. White was bound in 
duty, anid by every principle of justice, to hear all that cuuld be 
urged in his defence, instead of hurrying the complainant and 
the complaine.d against to the workhouse, in the manner repre- 
sented. Then, Mr. White ^ust .be taught that his is not a 
Court of Star Chamber, but an open one, at which every one 
who choses has an undoubted light to attend, either .for his own 
pleasure, or for the purpose of reporting his conduct and deci- 
sions^ either for the press, or communications to his Excellency 
the Governor. These devil-me^care gentlemen, of whom Mr. 
White appears to be one, most be taught good manners, and 
that respect for the rijghts and feelings of others, so necessary 
to secure respect for their own. It is not to he endured, that a 
man, whether rich or poor, is to be ordered out of a Magis- 
(raie's Court^ and forbid in future to inter it, in the same man- 
ner Mr, Sterne has been. This sort of conduct must not be to- 
lerated. It need not be, when the means of redress arc at hand*. 

With regard to the case of the injured policeman, we have 
only to say, that, being under the immediate protection of his 
Excellency the Governor, it is not likely that Mr. Whitens con- 
duct will escape unnoticed. We have yet to learn that any such 
power as that exercised by him is permitted by any law, or rule, 
or regulation in existence for the governance of the pplice, and 
whether any body of men would long continue to be treated in 
the manner represented. 

The charge against Mr. Wliite is fourfold — 

Ist— For injustice towfirds Mr. Steme*s apprentice, and il- 
legal imprisonment of him. 

2nd — For infamous and disgraceful treatment' of Mr. Ste mo 
himself, in consequence of his defence of his apprenticp. 
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3d — For an assnmption of power not Tested in bim, in pro- 
hilnting tbat {gentleman from visiting liis court ; and, lastly, 

4th — For the unjust and illegal, and cruel incarceration of a 
policeman in the jail, in irons, for a most trifling offence, if, in- 
deed, it can be called an offence at all. 

To the Editor of The Watchman. 
Sir,— Allow me to give you a sample of the injoatiGe and 
oppression whicb occurred at Buff Bay, on Tuesday, tbe IStb 
instant. A more oppressive and tyrannical instance tban Uiat 
wbicb I am about to relate has, probably, not occurred since tbe 
special magistracy bave been sent out to tbis island. 

Mr. Sterne, a residenter here, was, last Friday week, in 
Spanish town ; during tbat day a troublesome landlady of bis, 
wbo bad been taking forcible possession of a part of his pre- 
mises, presumed to take further possession of bis borse-stable. 
Mrs. Sterne very properly called upon her servant, wbo is a 
sworn special constable, to go and put the borse out, and fasten 
tbe stable. The poor man, wbo bad before received abuse from 
tbe lady, and threats from Mr. White, tbe special magistrate, for 
baving been too faithful to bis' trust, now told Mrs. Sterne that be 
was afraid ; but, however, being further urged and ordered by 
Mrs. Sterne, he obeyed, and immediately got a volley of abuse 
from an apprentice woman belonging to the lady, and who, by 
the bye, had been only on Thursday before at the Quarter Ses- 
sions publicly convicted of larceny on Mr. Steme'.s property 
through the inntrumentality of him, the said special constable ; 
she further threatened him in a menacing attitude, and the poor 
man said, rather than put up with such, lie would go up to Mr. 
White to complain ; he went up accordingly, but instead of any 
satisfaction, got a reprimand, with a threat that be should be 
committed to gaol, and a most severe and peremptory note from 
Mr. Special Justice White to Mrs. Sterne, calling on her to at- 
tend, as on Tuesday last, to give evidence in the matter. 

Mr. Sterne returned from Spanish town, and found matters 
thus, and would not have suffered Mrs. S. to attend at the cour^ 
house, at the instance of this note, but only for the purpose of 
seeing his apprentice righted, well knowing the malicious spirit 
raging in the breast of Mr. Justice White against this poor man, 
and likewise against himself. Tuesday came-^the rain fell 
heavily, and the streets were heavy with mud; but Mr. and Mrs. 
Sterne obeyed the mandate of the Judge, and attended at the 
court. As soon as the apprentice and parties were descried, an 
oath was uttered, calling the former to the bar. He being the 
accuser, was sworn, and stated the simple facts', Imt the Judge 
had previously made up his mind against him, A volunteer ap- 
prtnticp, of a second person, stepped up and challenged him as 
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having been ai bad as the woman \ie was accotingf; whereupon Mr. 
Jottice White swore out against him, saying he would now confict 
him. On this, Mr. S. required of his Worship to hear evidence 
on hb behalf, and accordingly called up his clerk, a Mr. John 
E. Anderson, who happened to be in the house at the time of tlie 
abuse. Being sworn, he clearly proved the woman in fault, but 
this would not do for Mr. Justice White. Finding his prey 
about to a scape, ho said he would commit the iwo^ the aeeueer 
and the accused, Mr. S. then got up, and requested his Wor- 
ship to hear the statement of Mrs. S., whom he had summoned 
there for the purpose of g^iving evidence. His Worship put on* 
question, and finding thereby his prey must escape, refused to 
listen furtlier, but immediately committed the poor man and the 
accused for one week in the workhouse. Mr. Sterne called upon 
bis Worship to stay such a procedure, stating, he stood there in 
defence of the poor man, his apprentice, and insisted on being 
heard on his behalf. The Judge declared he had already com* 
mitted him, and if Mr. S. dared open his mouth further, he 
would likewise commit him. Mr. S. replied, by calling his Wor- 
ship's attention to a case that had happened only a few weeks 
before, Tiz.«-~he, his Worship, had committed a prisoner for two 
weeks to hard labour, but immediately after sentence had been 
passed in stepped his honor the Custos, and, at his bare inter- 
ference, Mr, White called back the prisoner y and let her yofree. 
At Mr. 8. calling his Worship*s attention to this fact, lie flew 
into a violent passion, saying to Mr.S., Aye, Sir^ you wrote to 
the King's House about that, did you not ? Now, then, you may 
go and write about this also ; and, on Mr. S. declaring he had 
never written a syllable about him. Justice White, he swore, if 
he dared speak again he would commit him, and ordered the po- 
lice then in attendance to hustle him out of his court. Mr. 
Sterne took Mrs. Sterne out of the court, and then returned ; at 
this time a second special justice had arrived, and Mr. Justice 
White, as soon as he saw Mr. S. come in, ordered the 
police to seize him and put him out, at the same time advising 
his friend never to permit Mr. Sterne to put a foot in a court of 
his, for that he would report his proceedings ; and further gave 
orders to the police never to permit him to stt his foot again in 
any of his Courts, 

ThuSf Mr. Editor, has justice been vilely abused, by one qf 
the very men sent out to uphold it. Through malice the poor ap • 
prentice had been committed to prison ; and Mr, S., because he 
is suspected of reporting such oppression and i^justieef is wanda- 
lously insulted, and shut out from all future special courts of jus- 
tire. What will the people of England say to this f Was not 
Mr, Justice White ashamed of his proceedings from time to time, 
would he be afraid of trposure f 
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This ^eutleman's nick name amongst the apprentices is, the 
Saint George's devil ? he himself has asserted in the publicji 
court house, that he was thus desigpiated by many wlio saw and 
pointed at him in Spanish Town. This same gentleman, Mr, 
Editor {wiU humanity credit it) liad a poor unfortunate police 
inan, a white man, who had been sent to him on ail express 
h-orn Portland, whom he found asleep in his necessary, committed 
to jail and placed in shackles, and double irQued for 29 days ; 
on the 22nd day he attended at the court-hcuse, and ordered 
him up, to scold and release him^ but being weakened and stiff 
from the effects of the irons, he waa scarcely able to crawl, and 
because he did not come fast enough he ordered him back for a 
further week, making it in all 29 days ; he was released last 

week more dead than alive. 

« 

Buff Bay, St. George's, X. Y Z. 

January 17, 1835. 

THE READER is particularly requMed to attend to the 
dates in this matter, as by it he vill more clearly see into the 
very great injustice acted towards me by Sir Joshua Rorve, the 
Chief Justice, in my second action ag aihst Swire and others. 

Monday 12. — ^The' first levy on my furniture made this day; 

Tuesday 13. — White's first attack upon myself and appren- 
tice. 

Thursday 15 1 In Spanish Town with my solicitor, preparing 

Friday 16 3 papers to obtain writ of certiorari. 

Friday 16. — In Kingston, decided with counsel, and em- 
ployed Messrs. Mowet and Read as my solicitors, te 
send out my, action against the magistrates. 

Saturday, 17 th — The last day of svfUmoning for February 
Orand Court for Saint George^s^ and on which day my 
€u:tion came out from the Provost Marshall- GeneraVs 
office, 

Tuesday, 20th — My furniture, which was first levied on; 
and for which the present action was brought, was this 
day sold at public sale, only realizing £24. 

Wednesday, 21st— TAe Magistrates received their actions 
this day at the haiids of the Deputy Marshall, 

Thursday, 22nd — Oh this day the Magistrates ordered a 
further levy to "be made on my furniture^ iu const- 
quence of the first levies not realising sufficient to cover 
the fine and costs, notwithstanding they were already 
served with the first action— and they boasted about the 
parish, that T would have all the costs to pay, as the 
leut clause of the wharf law prevented any other court- 
from interfering. 
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Friday 30tk tlie 2nd, Levy of my Furnltnre was sold; 
TUESDAY, 20th JANUARY, 1885. 

This was the day on which the first levy of my furniture, 
'•which was made hy the constable under warrant from the ma- 
gistrates, was sold. It had been advertised to be sold a tthe 
court house at 10 o'clock A,IVf. 1 attended there with numerous 
others. Mr. White was sitting there as a -special justice on the 
'bench. I had no sooner entered the threshold, than I was sin- 
gled out by Mr. White, from the crowd, and bawled at by him 
to know what I wanted there, and enquired if I wanted him, Mr. 
White. Perceiving that his, Mr, White's, object was to prO'- 
voke me to an intemperate reply, i remained respectfullysilent. 
Jfr. White instantly called upon the police^ who were then in 
attendance^ with drawn swords, and ordered them to lay hands 
upon me and put me out, f, as became any subject of the 
King, declined going out, as I had as much right there as any 
one else, and laid hold on the bar rails, Mr. White swore at the 
police for not forcing me out, when three of them took hold qf 
me, and dragged me out of the public court-house; when they 
had put me out of the court-house into the front lobby, where 
iny furniture was being sold, I insisted on remaining there, so 
the police let me go ; Mr, White perceiving this swore at them 
again, and told Ihemtoput ''THE DAMNED FELLOW" out 
into the street, and not aUow m>e to remain under the roof. 

The police then again took hold of me, and by force they 
■dragged me out into the street, and there I remained to see the 
result of the sale of my furniture ; during the time I was wait- 
ing in the street at the door, the Honourable Mr. Bell came up^ 
and I called upon him^ to know if it was by his orders or sanction 
that Mr. White had thus acted; telling him the whole story, I 
reminded him that I had paid heavy taxes, the same as others^ 
and I considered I had the same rightto resort to the court-house, 
as well as the numerous other persons then there ; Mr. Bell said 
he could not interfere ; there wta a very large attendance of the 
parishioners at the court-house this day, consequently my 
feelings were severely wounded by such barbarous treatment; 
Mr. Dunbar, the deputy clerk of the peace, who was close to 
the justice's seat, took the liberty of publickly remonstrating 
with Mr. White on this occauon, on his illegal illtreatment ef 
me. 



SATURDAY 24th, the following appealed in the editorial 
remarks of the Watchman. 

Mr, White the special m^strate for Saint George^s, has 
^(lught matters to a climeig with Mr. Sterne, by ordervi^ the 

M 



go 



police to turn him by force out of the court 'hou»e; Mr, Sterne 
hat we understood, memorialiMed the Marquie of Sligo, and it 
will now be »een whether this gentleman will be permitted to act 
in the manner stated, with impunity. 

We regard this matter not merely as a dispute between Mr. 
White and Mr. Sterne, bnt as inrolTing the important qnestion. 
whether a special justice is to be permitted to exclude persons 
from his conrt at his meriB whim and caprice, and also whether 
the police, which is paid for by the inhabitants, are to be used 
as the means of insulting' and oppressing those by whom they 
are paid, because ordered to do so by a special justice ! we kneiw 
that Mr. Sterne hat hit remedy at law agtUntt both Mr, White, 
and the policemen who executed hit order, in forcibly ejecting 
the former from the court -houte: in a cate lihe thit however, 
we do net thinh that the injured party thouid be put to the 
delay and inconvenience consequent upon theinttitution of leged 
proceedings ; of courte until the Oovemor't reply it received 
nothing can be determined upon ; but at Mr Sternest cate to 
day, may be that of any other person to-morrow, we terioutty 
ccUl upon the inhabitants ef Saint Oeorge\ to adopt measures 
for the maintenance and protection of their rights, as British 
subjects, 

A society for that purpose ought immediately to be formed, 
and subscriptions commenced, in order to raise a fund for the 
payment of such expences as a resort to legal measures may 
occasion ; by these simple means the tyranny of men in 
power may be checked and punished, and as there are other 
men of Ifte disposition with Mr. White in the Island, there 
would be no harm in fDrming a similar society in every parish ; 
were this done, and a determination manifested to curb insolence 
and check tyranny, whenever, and wherevor found, those who 
are desirous of offering the former or perpetrating the latter, 
would soon find it to be their interest to avoid doing so. 

We hate tyranny and oppression in every shape, and there- 
fore call upon the public to check this disposition to exercise it, 
in' the bud. Acts such eu we complain' of, if once perrnitted 
will be continued. Each case will form a precedent for another, 
until at last the insolence of the parties willliecome unbearable, 

It cannot be objected, that we are opposed to the special jus- 
tices. We would support and defend them in the legal and 
proper exercise of their >duty. When, however, they overstep 
the limits of their authority, and set law, reason, and justice 
aside, following the impulte of their own pattidnt, and 
outraging the feelingt, and trampling under foot the rightt, of 
their fiUow-men, they mutt empect the WAtCBMAN to lift up 
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hit 9ok€ agtunut thtm, TH§ mowitni ifuy eommt n ee (• bt ly- 
rantt, from tJuU monAni w§ eammence hottiUHiM agaimt th§m ; 
nor uitt we ceate to empoie their mi t d ee di wUii owr voke i» 
heard txcrois the wide Atlantic, even by thoee who ham the 
power and the diepotiiion to redrett the wrongt of the meaneet 
of hit M€qetty*t tubjectt. 

Again, we repeat, Mr. White mmt not be permitted to act 
as he haa done— to eatablish a Conrt of Star Chamber or in^- 
•ition here. He is a British Magistrate, appointed to administer 
British laws in a British colony. Hundreds in that colony know 
the extent of his anthority, and understand folly as well as him- 
self the laws he is appointed to administer, and they most cer- 
tainly will not permit him to set them at defiance and sobstitate, 
in their stead, his mere will and caprice. Hit Court it an 
open one, and he cannot legally prevent any perton whattoever 
from attending it, nor is there anything in the letter or spirit of 
the abolition act which renders secresy necessary. The sorest 
method of securing a fair and impartial administration of the 
law is, by making the decisions of the Magistrate generally 
known, and the subjeet of public discossion, and reprehension, 
if necessary. Mr. White knows this, and we cannot help think- 
ing that it is this knowledge which induces him to exclude Mr. 
Sterne from the court, whom he suspects willing and capable of 
exposing whaterer he may consider improper* We do not wish 
to form uncharitable conclusions ; but Mr* White's own g^od 
sense must satisfy him that hit conduct it capable of no con- 
etruction other than it unfavourable to hit character at an up- 
right and Konett judge. We leaTC thi& subject for the present, 
iuromising to return to it as soon as we haye leamt the decision 
of his Excellency, the Governor, but trusting that such means 
will be adopted by his Excellency as will render a repetition 
of the conduct complained of unlihely, if not impottible, 

TUESDAY^ 27th. 

On this day, the aforesaid Magistrates, Frederic White, 
Roger Swire, and Robert Bangh, assembled at the Court- 
house, and consulted together with the Deputy Clerk of the 
Peace and the Constable (for the whole fire had actions sent 
them by me, in r^^d to the first leyy) as to the mode of pro- 
ceeding they were to adopt in defence of my actions , ^(essrs. 
Baugh, Swire, and the Clerk of the Peace, Dunbar, ei^ployed 
Messrs. Hill, Daris, and M'Neil ; and Mr. White, with the con- 
stable, employed Messrs* Whitehome, Forsyth, and Anderson, 
cakuUUing that, at they thought I thould be saddled with all the 
cottt, two sets of attorneys would make the bill of costs larger. 
The Conttable wat the only perton who appeared to dread the 
contequence of thit action, and he thit day tolicited the 
magittratet to bear him harmlett, at tame time he paid them 
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^cr £t4 the ium which the firtt levjf of furniture had rea-^ 
lized^ and cautioned them at to the second levy, ttating that I 
had declared I would, next Court, send them a further actum 
for thU second levy ; hut, notwithstanding this caution, they 
ordered him still to sell the second levy^ which they at this time 
had in their power to put an end to, for it was only advertised 
to be sold on Friday, the SOth, 

t 

LEMASNEY, the Informer, bein^ there, the Magistrates paid 
him over the £24, on account of the fine, storing that as soon as, 
the other levy was sold, he should get the remaining 20f • 

WM^ tt)i0 £25 fintf it ix^M tommonljjf «*>* 
ported ffyvongt^ont tpe pavi^ttf UtmMutp 
tiougtit a taoft of tuinet anti tfyow ptf tt^ 
jp&agi^ttatt^f tuitti ttie Utn^to^, ffStv* UtU, 
anti tii0 bvot^tt^n-laiBf Mt* igo^aeftt 3l^« 
ma0nep^0 frienDfd^ u^eti to M^tmblt togt' 
t^tv of an tt^tninSf anti regale tf^tmwlt^t^, 
Hoa^ting fl^Ui nieelp tfies tl^ti^ Sot ttiat out 
of mtf anti ttifiat a fool S mad for ^abing 
»mt ffytm tttt attion^t ttitien t|ie la^t tlauoe 
of ttie latu 00 txpvM^lp Heelareti tfiat tfiere 
tiia0 no appeal for me* 

It must here be noticed, that I waA cautioned by a friend 
this day not to go to the court-bouse, for that White hacU given 
»trict orders to the constable, not to suffer me to put a^foot there, 
and if I did to handle me well— /or, says White, I received this 
letter (shewing one) from the King^s House by last Sunday'*s 
post, directing me to watch the fellow well, and by no means to 
permit him to enter my court, as he is a dangerous character, 

I was aftei wards waited icpon by a respectable proprietor^ 
who told me White had shewn him the letter, and he had read 
it, and it was such an one, he said, that, had he not seen and 
read it himself, he would not have believed that the King's 
Hous^ could have sent forth such ,' he even offered to undertake 
to get me a copy of it, if I wished it. But at this time I treated 
it contemptuously, and did not press for it, as I thought I should 
soon be able to oyercome all the malicious attempts made 
upon me. 

TUESDAY, 8rd of FEBRUARY, 18S5. 

Tuesdays being the days appointed by the Gustos, for two 
or three magistrates to sit at the court -bouse in Petty Sessions, 
(besides which the special justice held his court there on tbese - 
days) 1, on this day, therefore attended there, for the purpose of 
doing business with the magistrates in petty Sessions, under the 
new Petty Debt Act; it was rather a wet morning, and I did not 
go till between 11 and 12 o'clock, on purpose theit some local 
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Magistrates migbt 1»e theve ; on my entering Mr. White was 
sitting at the table (not onine judges seat) habited with a black 
coat on as a private gentleman, (not in the uniform as » special 
justice) and in conversation with the two Messrs. Sollas*s ;. 
the moment Mr, White saw me enter, he jumped up and pa- 
raded the Court-house, and demanded to know what right I 
had in his Court ; I perceived he was* in a rage, and did not 
deem it prudent then to answer him. Mr. White then swore at 
me, and I then replied, that 1 came there to see the other Ma- 
gistrates on business, and not him. Mr, White replied, there ' 
^ are none here, sir, so be off, be off. I ' did not reply, but leant 
on the bar rails; White, seeing I did not go out, again swore at 
me, and as there was no police there at the time, he called upon 
th^ constable, and ordered him to put me out. The constable 
was shy to act, but White urged upon him ; he then came up to 
me ; I said, you had better not put hand upon me ; Mr. White 
again swore, and roared out, *' Damn the fellow, put him out, 
lay hold on him ; I wUl bear you harmless ; I have the Go- 
vernor's authority 1^ put him out ; if he wants law, he shall 
have enough of it , with this, Mr, Edward C, Burgess, the pa- 
rish Constable, laid violent hands upon me, and dragged me 
from the bar rails, and put me out. When outside, I sent in, 
by the constable, to Mr. White, a summons for him to sign 
under the new petty debt act, so as to show him the purport of 
the business for which I was then in attendance ; but Mr. White 
would not sig^ it, although he was in the constant habit of 
signing summonses for other people, and returned it, saying, I 
might wait in the street till some of the other Magistrates came, 
and then I may get one of them to sign it. I had to wait in the 
street accordingly, but none of the local Magistrates came, 
so I was compelled to go home, leaving my business undone. 

Besides all these personal attacks and injuries, I was cru- 
elly injured in my character, through Mr, BelVs and Mr. Whitens 
joint gross misrepresentation ; as a proof of which. Colonel 
Moody, of the Saint George's regiment, recommended me to His 
Excellency the Captain General, to fill a vacant Ensigncy in 
his regiment, but in consequence of the aforenamed represent- 
ations, then laying before His Excellency, prejudicial to my 
character i His Excellency refused to attend to the ColoneVn 
recommendations. 



About the end of January, being thus situated at Buff Bay , 
and seeing nothitig but ruin staring me in the face, His Eixcel- 
lency the Governor reftising to interfere on my behalf, or attend 
to the prayer of my petitions, which injured me more than if 
I had not petitioned at all, and the Receiver of Kildare Estate, 
countenancing Mr, Lemasney in his rnost shameful conduct of 
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p^ckeiing the heawf fine, and not id^ending to the Horn Wm. 
Miller*a raqnest, " of doing what wui right in the matter for 
mc ,*** and then the heavy rent of the wharf atill running on 
and my Clerk having left me out of fear for Mr. White^ I 
thought it most advisable to endeavour to get the wharf off my 
hands, I accordingly offered it to Mr. Burgess, who went round 
to the Custos, Lomasney, and others, and ascertained from them 
that they would not molest him for want of weights, &c, ; and 
then agreed with me to take i^t off my hands ; but they would 
not be satisfied that all was right until I had given them a re- 
gular assignment of my i^maining term to run, on stamp i which 
I did as follows : — 

ASSIGNMENT OF WHARF. 

Buff Bay, 80th January, 1886. 

To Mr. Edward C. Burgess. 
Sir^^-I do hereby assign over to you, from this date to the 
5th day of August next, being the termination of my year's te- 
nancy, all my right, title, and claim, as tenant to the wharf, 
stores, and other premises, at present tenanted by me on this 
bay, belonging to Kildare Estate, in consideration of your mak- 
ing good to the Honourable William Miller, and Anthony Davis, 
Esq., the amount of rent, which may be due for such to that 
date, agreeably to yoiar letter, to that effect, to me of this date. 

I am. Sir, 
Your most obedient serviuit, 

HENEY STERNE. 

NOTICE TO LEMASNEY ' 

Buff Bay, Jaiauary 30, 1885. 
To M. F. G, Lemasney, 

Sir, 

This is to give you notice on the behalf of 

the Honourable William Miller, and Anthony Davis, Esquires, 
that having been compelled to shut up the wharf, tenanted by 
me from them, to the 5th of August next, in conaequence of tht 
oppressive and illegal conduct of the magistrates towards me, 
at your instance, and not being wishful that the community in 
this neighbourhood should be made sufferers thereby, I have 
assigned over the remainder of my years tenancy to Mr. E. C. 
Burgess, who has engaged with me, to make good to you, for 
the aforementioned gentlemen, the rent which may be due to 
the 5th of August, after which date you will be pleased to con- 
sider me no longer the tenant of same. 

I am Sir, your obedient Servant, 

HENRY STERNE 
P.S, Mr. Burgess intends opening the wharf again as a 
publick one, on his own account. H.S. 
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It will hero be proper to point out to the reader, the very 
seriont iBJnr j I here suffered in giving up the wharf; the returns 
of this wharf are about £800 per annum, but the bulk of it, is 
from January to the Isi of August, after the lat of August the 
crops being all over and the sUps all saHed, there is no produce 
sent to the wharf untfl^ January comes round again ; now I had 
unfortunately only taken it on the 5th of August, and held it 
during the dead season; the whole amount that I had received 
for that period, which was from 5 to 6 months, was only about 
£60 which was not suficient to pay my expenses ; as a further 
proof, Kildare Estates wharfage is about £80 per annum, and I 
had only received on account of it during the time I held it, 
from 6 to 7 pounds thus this fellow Lemasney, the Informer, 
regularly robbed me of four times the amount I had been 
earning from the estate; &nd thor real loss to me, in having to 
give up the wharf, was full £600, independent of fines, &c. 



FII19T ACTION. 

Sfn the ftttyteme €ottxu 

Jfri!?iiar£ Ztvm, 1835. 
Atetrtie, Ik^tjtf h. Sb^ivts Roger, ^ alU 



S^^tr^ to toft. \ 



HENRY STERNE, Esquire, the Plaintiff in 
this suit, by Edward Charles Mowat his attorney, complains of 
Roger Swire, Frederick White, Robert BauglT, Robert Dunbu-, 
and Edwd. Cooper Burgess,. Esqrs. (the defendants in this suit) 
of a plea of trespass, for that the said defendants heretofore,to 
wit on the \2fh day of Jantuti^ in the year of our Lord, 1885, 
with force and arms,'in the paridii o£Saint;<jrearge, in the county 
of Surry, seized, took and carried away, certain goods and 
chattels, to tvit^ bcouehet^ S^ofoi. S^aofa-cwtrM, 16 pUloms^ 
4md 5 tablet, of the said plfdntiff t>f great; valne, to wit of the 
value of two thousand pounds^ the^e- found and being, and con- 
verted and disposed thereof, to their o^n use, and other wrongs 
to the said plaintiff^ then |U[|d il^we did, against the peace of our 
Sovereign Lord the King, and.io the damage of thuaaid plain- 
tiff of £9,000, and therefore he brings this suit, &c. 

EDWARD C. MQWAT, 

HaintigTM Attorn^, 



AToltf.—This action havii^ been thui settled by Counsel, 
and sent out through the Provost Marshal Generates Office, on 
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Saturday, -tbo nth January, was acnred upon the Defendants, 
by the Deputy Marshall, on Wednesday, the 81st, all prior to 
the second levy having been tnade^ the constable himself being 
'One of the defendants, had his action in hand, which he shewed 
to each of the three afore-named Magistrates, cautioning tliem 
not to proceed, and soliciting their protection in consequence of 
his obeying their orders. Thit is here particularly noted^ to 
shew the injustice of Sir Joshua Rome, in my second action. 

Matters remained thus, until the April Surrey assize court 
came round, when Price Wathis, my counsel employed, receired 
his brief, of which the following are the heads i — 

PLAINTIFF'S CASE. 
'Document No 2. 

It appears that the plaintiff kept a wharf on Buff Bay, at- 
tached to Kildare Estate, which he rented from the representa* 
tives of that property, and that, owing to the ill will of the 
overseer of the parish, a Mr. Lemasney* Mr. Sterne was pro- 
ceeded against under the wharfa^ law, 44th, Geo. III., chap. 
15, and fined £25, and £5, costs of the prosecution ,*'and a 
distress warrant was accordingly issued against him, and there- 
under the goods mentioned in the action were levied on and sold. 

Subsequently^ other goods were levied on and soM^vohich lat- 
ter goods do not^ however, form any part of the trespass now 
complained of, as they were levied on since the issuing of the 
action, Sfc, ffc. Sfc, 

WEDNESDAY, 15th April, 1885, 

On this day, in the Surrey Assizes, this first action of mine 
listed in Court, as Stcme v. Swire and others, came on to be 
heard ; the following composed the Court and Jury ;-* 

THE COURT. 

Jbir SOjSilUa itObie Knight, Presiding Judge. 

Assistant Judges— The Hon. Suhtl fillMfi X Ji^eCtOr 
iltitriieU ; and nt*9tingt Esquires. 

THE JURY: 



1 Allen Kennedy, 

2 D. M'Kenzie, 

8 J. T. M'Dougall, 

4 John McLean, 

5 George Good, 

6 John F. Morrison, 

7 James Russell, 

8 J. H.Smith, 

9 Abraham Pinto ,jun. 

10 Archibald Mitchell, 

11 C. W. Oshom, 

12 W. Ross, 



of Saint Andrew, 
St.Tho8., in East 
Saint David, 
Saint George, 
Kingston, 

Ditto, 
St: Andrew, 
Kingston, 

Ditto, 

Ditto, 
Port Royal, 
St. ThoB. in East 



a carpenter, 
planter, 
carpenter, 
planter, 
brickmkr, 
cabinetmr 
planter, 
sculptor, 
retailer, 

-shipwrighit 
planter, 
carpenta;^ 
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The cause havi&g^been Called x>rer from the court list, mj 
witnesses, and all otlierpartiei^ conoenied, being in attendance^ 
PRICE WATKIS E^q., in a T6ry masterly manner, openedithe 
pleadings as my connseL Hegarethe court andjury to understand 
iL at' tills wtis a case or action for trespass, against the defend- 
ants, who, -in their capacity as 'Magistrates, had caused the 
-goods ofilieplisiiitifft^ be levied on, under an illegal w^urant. 
In fieict, that ihtj iltood charged with haring exceeded Ihcir 
jtffisdi^tion in t&to; tbat they had, in a- most illegal 'maimer, 
eausedthep plaintiff to be brought before them in a summary way, 
and'ihen-in a most ctuel- and uhj^sHfidble vnanner^- impesedra 
luavy fine, with eoits, 'fov Hn offence^ if it could possibly he 
termed an offence, over which the law gave them no power 
Gentlemen, the charge broaght.against'Mr.- Sterne, was by- a Mr, 
Lomasney,^ who sent htm a note at a late hour of the evening, to 
furnish him with the weights of several hogsheads of sugar, sent 
to his wharf from Kildare Estate, which Mr. Sterne refused to 
^e B.b tiie time, as it was past 6 o*cloek, when' the law required 
all wharfs to be closed^ Sut, gentUhnen, although this sugar 
W€U sent to my clienVs wharf to be shipped, it was never in his 
absolute charge, but placed in a store adjoining his wharf, 
which belonged to Kildare estate. Gentlemen, continued the 
learned' Counsel, I hope before I have done, to unfold to your 
view such a monstrous scene of outrage on the property of my 
client, as will cause you to award him ample damages, and repay 
him for the enormous expense he bas been put to, in order ^to 
bring' this most atrocious case before yon.(Mr.'Watkis iippeared 
very ill and wealc, evidently labouring under severe indisposition. 

Mr M'd BAYNE^ a clerk to Messrs Mowat and Bead, beiiig 
-■'eii^led -up attd swenM-^Froved that he had served aiimitice 
'*'to- ' pYbduce the wigiBul Warrant <on ^ Mr.- Andowon ^ «n 4he- l^h 
ttf April. 

•Messrs^ PANTON & MIDDLETON/ werethe two counsel for 
^thot-delevdants, with two sets of soUotors, viz.-^Mesars* White- 
-JMrne, Forsyth, and Anderson , as also HiJl, Davis, ondM'Njeil. 

* Mr. PANTON ton tiettded, that ^hc service oh' Mr; AnderMn 
'^Idnotbihd him. He^as cdittsel for ^^ ef the -defeiildttMs, 
' tedw notbing bf Mr. Anderson. 

Sir JOSHUA BOWE— Shew me the /ecord; which, having 
b^ehhahded up' atid duly examinied by liim. His Honor stated, 
that ittippeared, on the 'face of <ihe record, that Mr. AndeMdn 
bud very^ properly entered a pleii'fo^ ^e vAole-of Uie d^fehduits, 

' and therefore th^Goort would \&ot ttilow the reMrd to; be f«]- 

t'Med. 

The notice.to produce" the 6i(?giii«f diKtVM vfiMa^ifyi ften 
read as Tdllows >-« 
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JAMAICA SESSIONS. 
Document No. 8. 
SUmaitH, &j$« Sterne v. Swire, and ciher». 

In the Surrey \ TAKE NOTICE, Uiat you will be, and you are 
Assizes. \ hereby required, to produce at the trial of the 
""""""""■"""^ 3 above cause, a certain original Distress War- 
rant, or authority to levy on the goods of the plainti£F, signed by 
the defendants, Robert Baugh, Roger Swire, and Frederic 
White, and dated the tenth day of January, 1885, in order that 
the same may be given in evidence, if necessary, at the trial of 
the above cause^ on the part and on behalf of the plaintiff, 
therein. 

Dated this 7th day of April, 1885. 

MOW AT & READ, 

Plaintiffs AttomieM * 

To the Defendants in the above cause, and Messrs. W*hite- 
home, Forsyth, and Anderson, their Attornies. 



The Defendant's Counsel then gave up the original warrant, 
which was read in evidence, (see document No. 4, at page 68.) 
Documents No. 5, No. 6, No. 7, No, 8, No. 9, and No. 10— all 
on stamps— were now put in, and severally examined and en- 
dorsed by Sir M. H. Nepean, the clerk of the court. They arc 
the original subpoenas for plaintiff's witnesses, with affidavits of 
Hervice thereon, and affidavits of materiality, requiring the wit- 
nesses testimony— each witness had been brought forty, and one, 
sixty miles, and, consequently, had received, at the hands of the 
fdaintiff, one shilling for each mile, which is termed mile money, 
besides the usual service money, at the time when they were 
served with the subpoenas, to appear in court to give evidence. 

First witness, M. M. SOLLAS, Esquire, having been called 
Upon the boards, he demanded his expences ; the chief justice 
enquired how many days he had been from home, he stated five,* 
and it would take him one to return ; the chief justice then 
ordered plaintiff's counsel to pay him over at the rate of 86a« 
8d. per day, which was £S, ; that sum having been paid, hewM 
fworn:— < 

He proved the signatures of the three defendant magis- 
trates to the warrant, as also the writing of the warrant to be 
that of the defendant, Robert Dunbar, deputy clerk of the 
peace ; in answer to various questions put by both plaintiff and 
defendants, counsel, as well as the court and jury, he stated, 
he was present during part of the summary trial, Lomasney, v. 
Sterne, the three defendants, Swire, Baugh and Whitt acted a* 
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Magistrates, Dunbar acted as deputy olerk of the peace, and 
drew out the warrant; witness purchased the goods at the pnhtic 
sale, sold them afterwards to plaintiff: did not purposely pur- 
chase them in for Sterne: Sterne never commissioned him to buy 
them; Sterne never authorized his father, to his knowledge, to 
buy ihem: Sterne has since again sold them: has frequently 
heard him speak of the trial: Sterne hat very often questioned 
the legality of the Mayistrates, and he has often had good 
reason for doing to ; heard plaintiff hope that he would, by a 
verdict teach them their duty; never heard Sterne say he ex- 
pected to get swinging damages : Sterne has had frequent cautt 
to complain of the conduct of the Magistrates ; never in the 
habit of drinking in Sterne *s house, is not more Steme*s friend, 
than he is a friend of any of the defendants. 

Second Witness, Mr. JOHN E. ANDERSON, having been 
called upon the boards, claimed his expences ; the chief justice 
awarded him five pistoles, or £6. 1 3s. 4d. which amount was 
paid,andhe vias sworn: — 

In aneu>er to various questions jmf, vntness replied; was 
present when the levy was made; identified the warrant; is 
acquainted with plaintiff, and Burgess the constable; should 
imagine the goods first levied on to be worth more than £40 ; 
they were subsequently sold for about £24; is of opinion the 
goods were sold at a considerable sacrifice; there was two 
levies, both made under the same warrant, but different periods; 
the goods taken on second levy were worth more than £16. 

CHIEF JUSTICE. Was there two levies under the same 
warrant ? 

Mr. WATKIS. Yes your Honor, there was two levies made, 
and both under the sam£ warrant, hut at different dates, hut 
we have nothing to do with the second levy now, that was made 
after our action had gone out ; our present cuition is only for 
the first levy, 

CHIEF JUSTICE. Oh f Oh livery well Mr. WatkU, go on 
^th your witness, 

Q. Were you present when the proceedings in court took 
place P 

A. Yes. 

Q. Was Mr. Sterne permitted to call evidence ? 

Mr. MIDDLETON, for the defendants, objected to the 
question, as they were not reviewing the proceedings of the 
court; all that the plaintiff had a right to prove was, that the 
defendants had exceeded their jurisdiction, and that, they could 
only arrive at, by the warrant and conviction The very wharf 
act itself enacts, that any proceedings' under it, shdll not h^ 
riviewed by any other court. 
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OiM£F» JUSTICE, mogutrjius,,;iMttjnQn8tr<mii Mr* i^d^timf 
Wiifi^'ph^i tk^r€ is. no getting,.redreu -in this., eauutry^ We 
ihatt rule to the contrarjr. . 

Mi. MIBOLETON^ Why, youv honour, I will read the cUum^ 
rea^bu-5' t1v6 proceedmgsin- any 4uch-ca$e skaUnot hi temov^di 
to,-or revised by the supreme court, orany-oihov^^owt whati^ 
ever,** 

CHIEF JXJSnCE^Hom then U the plaintiff to yet re- 
dress, f We shall rule otherwise. 

Mr. MIDDLETON Thenycw honors wo shidi certais^ tender} 
a hill if exceptions to the decision, ifjndymentgoeo.ugainetus^ 

WITNE$*S examination xeaomedt Went to the court -KojOfK^ 
after tlie case had commenced ; law the several defendants, Mr. 
Swire, Mr. Baugh, and Mr. White, who sat as justices ; Mr. 
Dunbar, the deputy cl0rk of the peace was also tlrare, taking 
down the evidence; Mr. Sterne offered to shew counsel's opinion 
in contradiction to the opinion of the magistrates, it was not 
received I the Magtetrateasaid they < would not be dictated to 
by Stome^- and that tbtir- own. opinion was better than counsel'*; > 
the-Captain- of a ship V boat went with me to give evidence for 
Mr; Sterne; Bargesa- 1 do not think was present then. 

The court only heard apart of the Captain*s evidence, and 
then broke up in disorder and confusion, Mr, Sterne told the 
Magistrates he had further evidence, hut they would not receive 
it^ The Magistrates ordered Dunbar to draw up the warrant. 
Mr, Sterne was treated very abruptly by the magistrates. Be- 
fore the court broke up Mr, Swire got up, and said his mind was 
made up already^ Mr, Swire hft his seat and walked off; he 
went across the, courthouse, and cocked his foot up at a window. 
Saw. several notes, from Lemasney to Sterne. Lomasney sent 
orders to the whaif to ship sugar. The one produced is in his - 
handwriting ; the sugars were shipped. 

CHIEF JUSTICE This is a case that had better be settled ou^. 
of- court} there is no doubt that the magistrates exceeded their 
jurisdiction. It is unfortunate that magistrates do not get com- 
petent individuals as clerks of the peace ; had there been one in 
this case, they would not have got into this scrape. 

Witness cross-examined.. W>a8 present when. th9vfirst4evy 
wafr.made by Burgess; was. plaint\ff*s. clerk at that time, I atn 
notnow^ 1 was afraid to. remain with him; the articles wer9 
^aken to ^e court-house obont a week afterwards and sold ; Blr . 
Sollas purchased them ;,Soll^ and Sterne are friends; s^w th« 
gpodsagflin.at Steme*ii,housf( a few dajs after; Mr. Sterpe wa* 
acting as his own lawyer; he is in the habit of dbiqg, soin Saiiit 
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Geargt*s; all that Dunbar did wai to take down the eTidence, 
and make out the wanrant; did not hear him quefltion. Lemanej, 
•xit. 

Witness called back, re-examined. Mr, Steme*t family 
was residing with him when the levy was made, and was mneh 
inconvenienced when it was taken away; the table levied npon, 
was the only one they had in their house. 

Third witness, ISAAC SILVERA, Esquire, sworn, claimed 
hisczpences, six pistoles, or £8 was awarded to. him, and paid 
bj iplaintifT. 

In answer to questions put, witness replied, knows plaintiff 
by sight; was present at the coort-honse on Buff Bay when the 
court was formed ; the defendanta were all there ; the court was 
formed below stairs; there was an election of reatrymen and 
churchwardens on that day; I am proprietor or freeholder; I 
attended there to vote ; plaintiff objected to the Courtis proceed^ 
ing^ as they were acting illegally ; there was a great deal of 
noise, below; the Court adjourned above stairs, followed them 
up ; the proceedings of the court were here also objected to by 
plaintiff, as he was improperly served with a notice; but the 
Court would not listen to anything Mr, Sterne offered to adduce, 
nor. would they hear his witnesses; Mr. Sterne protested against 
their proceedings ; the magistrates said the plaintiff might seek 
redress where he could, cu he had no appeal against their deci- 
sions, the Court was in great disorder, and very noisy; Mr. 
Lemasney was examined; he stated that he bad sent to Sterne 
for the weights of some sugar, which had been shipped, but 
which Sterne refused to give him; Sterne said he only received 
the note after office hours : plaintiff told the magistrates that 
they were acting illegally, and offered to prove it by counsers 
opinion, which he held in hia hand; Mr. Swire got into a 
passion, and refused to look at the opinion; Mr. Swire said, 
by this book only will we be guided, holding up the law, 
and smacking the book, and then reading the last clause of the 
Oct, exclaimed '* ah boy there is no appeal for you! ** and Mr* 
Swire told Sterne he might get redress the best way he could; 
Sterne was particular in taking notes; he had a person assisting ■ 
him; when Mr» Sterne had commenced his defence, Mr, Swire 
got up and went to a window on the other side of the court 
house; after remaining there some time, he returned and said, 
what is the time; why we shall be kept here all day at this rate. 
Mr. Sterne said he was on his defence, and if it lasted for a 
week they were bound to listen to it. Defendants cried out 
'^ tut, tut — pooh, pooh*" One of the justices cried eut *' what 
is the penalty? Upon being answered, let us Bp^^ and make 
it half. Dunbar cried. But ypw have forgotten my costs j they 
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replied, Oh, yes, we forgot thai — and gave costs ; and here the 
proceedings terminated. 

Re-examined — Never saw such arbitrary proceedings in 
^y lifo — it was certainly not like a British court of justice. 
The Justices had made up their minds before-hand — Swire said 
he had. 

No witnesses were called on the part of the defendants. 

A discussion now took place as to the right of two counsel 
replying upon Mr, Watkis ; and it was decided that only one 
counsel should reply. Mr, Watkis was labouring under severe in- 
disposition ; and the defendants not having called any witnesses 
their counsel had the right of the last reply, 

Mr. WATKIS now, at great length, addressed the Jury, in 
which he showed the great oppression practised by the Saint 
George^s magistrateSy or rather the Saint George^s Daniels 
against Mr, Sterne, and dwelt much un the circumstance of their 
being under the impression, that the plaintiff was debarred 
appealing against their decisions, whether legal or not ; and, 
in pressing for damages, hoped the Jury would give such com- 
pensation as would deter these Daniels from acting with the 
like oppression in future. What, says Mr. W., is such conduct 
to be tolerated in a Christian country. Are magistrates to be 
allowed to cloak themselves under the garb of the law, for the 
purposes of oppression ? You have heard, gentlemen, as well 
as I, the straight -forward evidence g^ven, aud that not given 
until large sums of money, by way of expenses, were dragged 
from my client's pocket. They, gentlemen, were afraid to call 
witnesses, because they, likewise, must have told you of the dis- 
graceful outrage of these Daniel magistrates. Such conduct is 
a disgrace to any gentleman, much more so in one seated in a 
judicial capacity. Is it to be endured, that, because an indivi- 
dual happens to give offence to some great personagp, he is to 
be singled out, by those clothed in the garb of magisterial 
power, and, under colour of the law, himself and his family 
ruined. Gentlemen, though you have not all in evidence that 
passed in evidence at this mock summary trial, when my client 
was so shamefully and disgracefully fined, yet you have enougfa, 
gentlemen, to convince you, that it was a most malicious and 
deadly attempt made to ruin him. My client was a wharfinger, 
and a peaceable residenter on Buff Bay, and rented the wharf 
at the hands of the very informer himself ,• and that informer, 
knew full well, that there wfre neither weights nor scales on 
the wharf, capable of weighing a hogshead of sugar, neither 
were they ever required ; this has been a regular attempt to rob 
my clieBt— never was there a greater outrage committed. Gen- 
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tlemen^ one of the defendants must be well known to you; §o 
great has been his barbarity in Saint Gcorge^s^ that they nick" 
named him the Saint George^s Devil, (Here the defendant's coun- 
sel got up, and insisted that Mr* Watkis was out of order; that he 
had no right to tax the character of their client in sucli a manner. 
The Chief coincided.) Mr. Watkis continued — Mr. White has 
been dismissed from his official situation, and my client has 
been most cruelly and shamefully ill-used by these Daniels, 
under colour of law, and now claims redress at your hands. 
Mr. Watkis here sat down, eyidently labouring under very se- 
Tere indisposition. 

Mr. PANTON, for the defendants, defended the magistrates 
with great force of argument, and with much ingenuity. He en- 
deavoured to show that they were not actuated by maliq^ 
towards the plaintiff ; and commented on the circumstances of 
the action including the clerk of the peace, and also the consta- 
ble ; and pointed out the great hardship it would be on the ma- 
gistrates, if they had mistaken their jurisdiction innocently ; 
that they should then be mulct in heavy damages, and entreated 
them to acquit the clerk of the peace and constable. Gentlemen, 
continued the learned counsel, I entreat you to dismiss from 
your minds the very heated addresaof my learned friend. Is it 
because a mob, or a body of a certain class in society, have 
thought proper to nickname one of my clients, as the Saint 
George^s Devil, Is it because, in his capacity as a special jus- 
tice, he has been compelled to use a little severity ; or, is it be* 
cause my learned friend has thought proper to place him before 
you in all that hideous deformity ^ that yon are now to suppose, 
gentlemen, that he is a devils and thereby treat liim as such. 
No, gentlemen, this devils this hideous monster, as represented 
by my learned friend to you, is no such a character ; he is one of 
his country's best friends ; he is an officer in his Majesty's naval 
service, and has fought and bled for his country. But, what 
shall t say of my learned friend's client, the plaintiff in this suit? 
Why, gentlemen, he is an individual who has gone and settled 
himself in St. George's, and has made himself generally obnox- 
ious ; he is an obnoxious character. You have it in evidence 
that he is a bit of a lawyer, and we all know what these bits of 
lawyers are. He has been meddling with the magistracy, and 
now, gentlemen, he thinks he has a good cause of it, and has 
brought this case before you, thinking tliereby to make his for- 
tune, and has laid 'his damages at Two Thousand Pounds. But, 
gentlemen, I tell you, if you give a verdict for more than the 
£24 or £25, whi^ you have in evidence was the amount ob- 
tuned for this levy,(for you must bear in recollection that Sollas 
let him have the goods again,) you will be opening a door of 
endless prosecttions, and you will soon find that no respectable 
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iB^Tidnals'wni be fduncl, wlio will accept a magisterial commii- 
Bion. Thus, gentlemen, yon wBl soon find, tbat the laws whicli 
^e yonr safe -guards, will fall ibto tbe bands of those incapable 
of administering tbem. Do not trouble younelvts, gentlemen^ 
to calculate all these enormous expenses, which my learned 
friend tells you his client has been put to, in bringing this case 
forward before you this day. No, gentlemen, I wil I undeceive 
you in this. If you find a verdict for the plaintiff, and I have 
no doubt His Honor will tell you that you are bound so to do, 
it must be only for the actual amount taken firom bim by this 
levy. Your verdict will carry costs, and, by a new rule of his 
HoTior^s Court, lately made, the plaintiff wUl be entit^hd to 
full costs out of purse^-'my clients will have to repay 
him every fraction he has been put to, even the monies you have 
seen paid to the witnesses this day. Thus, gentlemen, taking 
all these things into consideration, I trust you will exempt the 
clerk of the peace and the constable, both of whom, I am sure 
you must be satisfied, acted only from orders ; and that you will 
find against the magistrates the smallest possible verdict, which, 
in your wisdmn, you may consider will repay the plaintiff for 
the loss he has sustained, through an entire error of judgment 
on their part. 

His Honor the CHIEF JUSTICE, charged the Jury, and, in a 
speech at once independent, dignified, and suitable, pointed out 
the high and responsible situation of Magistrates generally, His 
Honor stated, that in this case he was truly grieved to see the 
extreme harsh appearance in which they had acted ; their con^ 
duct was highly reprehensible, and called for the severest re. 
proof. Mr. Swire, in particular, shewed forth a spirit ttnd 
conduct disgraceful in the extreme. It was the duty of magis« 
trates to put aside all personal feelings, when seated in- their 
judicial seat — it was their duty to read, and understand the law 
aright ; and when, as in the piesent case, they are called upon to 
decide on a penal act, where there is no appeal, then they shew 
forth the true spirit of an impartial judge, by weighing well the 
facts and nature of the case, before giving their decision. Ma- 
gistrates have the greatest responsibility attached to their situa- 
tion ; but it is all erroneous to suppose,' as one of the learned 
counsel would lead yon to believe, that they are always held ex- 
cusable under plea of an error in judgment. If they err, they 
ought to give such benefit of error to the unfortunate accused ; 
for, if they exceed their jurisdiction, and use oppression, they 
are always, as my Lord Tentetdon has rul^d, accountable for 
damages. His Honor then stated, tha^it would be their 
duty to find a verdict for the plaintiff i but the quantum of da- 
mages he left to the Jury. If they fherely looked at the value 
of the furniture, as adduced in evidence before thiem, ihey mus^ 
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took at the one levy only'-'Which had been sold, hut afterwatd$ 
had found its i^ay hack again to the plaintiffs on his paying 
over the price of the sale, £24, giving such verdict accord- 
ingly y but, if they looked at the extreme hardship of the fose, 
there were nuiny things to he hrought forth to view. As, for 
instance, the distress and inconvenience which most have been 
suffered by Mr. Sterne and his family— as likewise the injury it 
might have done his good name and credit ; for, if in business^ 
his goods being levied on and publicly sold, must have seriously 
injured him in' the eyes of his creditors ; and so on in such cases^ 
the damages must be proportioned. I would, therefore, have 
you to weigh well the evidence before you, and decide accord- 
ingly^ His Honor then said be was of opinion that Mr. Dunbar, 
the clerk of the peace, should he exempted from tlie verdict, as he 
had only acted by the instructions of the magistrates ; yet, it was 
owing to his ignorance of his duty, that the warrant was thus 
iUegfdly got up, and placed the magistrates in their present 
predicament. 

The JurjTliaviBg consulted together for some time without 
retiring, r^umed a verdict for the plaintifi^I>a9iui^e<, Ftfty- 
ont poundi, with costs^ agsunst the magistrates only. 



The following appeared in the Editorial remarks of the Ja- 
maica Watchman newspaper, a Week after the trial* 

KINGSTON, JAMAICA. 
Wednesday, 22nd of April, 1835. 

A CASE, of some importance to the pMJklic at target was tried , 
in the Assizes last week, and a verdict obtained for the plain- 
tiff. The action was brought by Mr. Stemt^j of Saint George*8f 
against Mr. Roger Swire, Mr. Bangh, and Mr. White, Magis- 
trates, the clerk of the peace^ and the constable. The oh* 
ject was to shew the illegality of certain proceedings, which took 
place at the instance of Mr. Lemasney, the agent or attorney to 
the landlord of Sterne, before the magistrates named, and to re- 
cover damages for the injury sustained, in consequence of the 
Magistrates having exceeded the authority vested in them by 
the wharfage act. 

In the course of the examination^ circumstances came out 
which too clearly shew the hafieful manner in which somii 
country magistrates are in the hahit of exercising the authority 
vested in them for the purposes of oppression^ and the gratifica^ 
tion of improper feelings towards any particular individual, 

Mr. Sterne, it appeared, had rendered himself obnoxious tor 
some of the " great men*' of St. George*s, and they were deter- 
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mined to wreak their vengeance upon him, under cover of lava^ 
and by means of those Magistrates, whose daty it ^as to mete out 
eyen-handed justice to all men, without regard to principles, 
creed, or colour. They did do so ; and the matter would have 
remained unknown except to a few^ had not Mr, Sterwt very 
properly brought it before a Court and Jury^ and so ex- 
posed the transaction to the world, . A short history of the steps 
which led to the action in question, may be of service, in order 
to show how some of our magistrates and their friends manage 
matters. Ltmasney rented a wharf to Mr. Sterne, without 
weights or scales, or any means of weighing sugar. The latter, 
having got into disrepute with the great men of the place, the 
former, some time in the month of January last, sent down, late on 
the evening, to demand the weight of sundry hogsheads of sugar 
which had been sliipped by his order on some vessel. The answer 
returned by Sterne was, that he would see Lemasney next day 
on the subject. On the morning of the following day, and be- 
fore he had an opportunity of seeing Lemasney, Sterne received 
a notice of a charge which had been brought against him by the 
former under the wharfage act, for refusing to furnish the weights 
of sugar when called upon to do so . The indecent ha^te with 
which this charge was exhibited, shows the object of tlie party 
who made it, but this object will appear still more manifest^ 
when it is recollected that no order had been given to weigh the 
sugars previous to their being shipped ; and, indeed, that sugars 
are never weighed at Buff Bay. The wharf, too, had been 
rented by this very Lemasney, and when he so rented it to 
Sterne, he well hnew that there was neither scale nor weightr 
nor any means whatever on it of weighing sugars, and that it 
was impossible the latter could have complied with any request 
either from him or any one else for that purpose. But this cir- 
cumstance, 80 far from deterring Lemasney from making the 
demand for the weights of sugar which had been already ship- 
ped, only made him more certain of wreaking his vengeance on 
his tenant. The plan was well concocted, and, to all human 
appearances, there was no probability of the victim escaping , 
So far for Lemasney* 

Now for the Magistrates, the administrators of the law ! 
When the case came before them, so determined were they to 
convict, that they would not even hear the evidence of a master 
of a vessel, whom Sterne had produced, for the purpose of 
showing that it was not, and had not been for years, the prac- 
tice at Buff Bay to weigh sugars. Besides, it came out in evi' 
dence, that Kildare estate, to which the wharf rented by Sterne 
is attached, had its own separate shed near the beach, to which 
its sugars were sp.nl for shipme^it, and not to the usual wharf- 
sheds or stores. But it was not in refusing to hear the evi- 
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dence on the part of Sterne alone, that the Magii trates acted 
improperly. . Their conduct on the Bench was most^disgraceftUt 
at least that of Mr. Roger Swire, mho appears to have set lam 
and justice, as meU a decorum^ at open defiance, and acted in 
a manner not creditable to him, either as a magistrate or a 
gentleman, Sterne was, in this indecent and illegal manner, 
fined £25, with costs ; and thus, on the very face of the warrant* 
it appeared that the Magistrates had exceeded their jurisdiction, 
and acted illegally. And all this was done under the impression 
thtft the proceedings could not be removed into the superior or 
any other court. There is a clause to this effect in the act, 
and, sheltering themseWes under it, the Magistrates thought 
they miglit commit any act of injustice or oppression— might 
gratify the malignant feelings of their friends with perfect im- 
punity. Mr, Sterne has^ however^ taught them a lesson which 
we think they will not forget in a hurry ; and if they are not lost 
to all shame, they will never favour us with such another expose 
as that which took place at the trial in question. 

The attempt of their counsel to prevent the proceedings 
which took place before thejn being given in evidence y was wor- 
thy of the iniquitous transaction. They were extremely anx- 
ious to keep back what took place at the trial at Buff Bay, 
to confine the plaintiff to the excessive jurisdiction which ap- 
peared on the face of the warrant. The absurdity and injustice 
of such a line of conduct was, however, exposed by the Chief, 
Who very properly remarked, tliat for every wrong there must be 
redress, and if the doctrine which was then set up was acted 
upon, no man*s property would be secure* The right of appeal 
having been denied by the statute, it was the more incumbent on 
the Court carefully to guard the common law right of the sub- 
ject It was guarded, and Mr, Sterne succeeded in obtaining 
what is not at all easy in this country-^-u verdict against the 
magistrates^ sufficient to cover the loss he had sustained^ and 
full costs out of purse. He also succeeded in exposing 
their conducts-its illegality, and the unprincipled attempt on the 
part of Lemasney and others, to gratify their malicious feelings 
towards him. by a combination as infamous as unjust^ and 
which will long remain a disgrace to the actors in it. 



THE following Editorial remarks, and letter from Lemas« 
ney, appeared in the columns of the Jamaica Herald^ on Friday, 
the Istof May, 1835:— 

EDrrORIAL REMARKS. 

We readily give insertion to Mr. Lemasney's letter. It 
contains a plain statement of facts, and will carry conviction to 
the mind of the reader, that Mr. Lemasney has been more 
sinned against than sinning.'* At the time of the trial in 
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question, we had thought of making a few remarks on it, but 
refrained, /rom the reflection that the gentlemen alluded to in 
the letter^ were too highly respfctable and honourable^ to need 
any defence of the kind. 



LEMASNEY'S LETTER. 

To the Editor of the Jamaica Herald, 

Dear Sir, 

In the Watchman of the 22nd April, which ( 
had by mere chance this day put into my hands, I saw an article 
reflecting very severely on myself and the Magistrates, who 
some time since decided the case, Lemasney v. Sterne. The 
circumstances having already gone before the public, as such 
things generally do in the Watchman^ ex parte^ I beg leave to 
make the following statements, which can be attested by every 
residenter of Buff Bay. My object in so doing, is to show that 
Mr. Sterne was not, in the first instance, the person aggprieved, 
but that he was the first person who commenced '' violating the 
laws of custom,** of which Watchie^ in his ire, complains so 
sadly* Is the Watchman aware that the following agreement 
was entered into by Mr, Sterne, viz.— that Woodstock wharfage 
was to have been retained by the Honourable John 9ell, until 
the end of the year, as additional security to me for the wharf 
rent ? Is he also aware that, at the end of three months, Mr. 
Sterne wished to do away with this arrangement, well knowing, 
at the time, that under any other circumstances I would not let 
him have the wharf P The consequence of my refusing to relin- 
quish Mr. BelPs security was, that Mr. Sterne not only obliged 
me to pay for all produce shipped from the estate, contrary to 
the old established rule of allowing it to l^e deducted from the 
rent, and he closed the wharf, a public one too, thereby obliging 
me to ship at Annotto Bay. What lyill the Watchman now 
think of ** violating old customs P " 

He also asserts there were neither weights nor scales. By 
reference to the present wharfinger, Mr. Steme*s brother-in- 
law, he will find that assertion, as well as many others, false, 
I trust I have by the foregoing instances proved, that Mr, Sterne 
has, all through, been the aggressor. These, with many other 
petty annoyances, which I could mention, occasioned an a£fair 
which I regret has brought before the public, gentlemen, whose 
character as Magistrates stands in too high an estimation to be 
^either injured or annoyed by any impertinent remarks, emanat- 
ing from the Watchman, 1 do not intend either to advert to 
the decision or observations used by the Chief to the Magis- 
4:rates ; at the same time I must exprett my regret^ that the 
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evidence on the part of the Magistratet had not been brought 
forward^ as 1 frequently solicited the lawyers to do^when^ I 
have no doubt^ the impression on both judge and jury would 
have been very different from that recorded, 

Yonr giving insertion to the above, would macli oblige, 

Dear Sir, yonr'a, respectfully, 

M. FITZGERALD LEMASNEY. 
Kildare, 29tb April, 1885. 



THE following Editorial remarks, and letter from Mr. Roger 
Swire, appeared in the columns of the Jamaica Herald^ on 
Tuesday, the 5th of May, 1885 : — 

EDITORIAL REMARKS. 
In compliance with the request of Mr. Swire — rather than 
from a belief of its necessity—- we give publicity to the following 
letter. In our opinion, too much importsuice is attached to the 
trial, '* Sterne v. Swire, and others." The defendants in the 
case are of too high standing for respectability and probity, to 
be at all affected in the estimation of the community, among 
whom they live, or of all who have the pleasure of their ac- 
quaintance. 



SWIRE'S LETTER. 
To the Editor of the Jamaica Herald, 

Dear Sir. 

In consequence of the counsel for the defence , 
in the cause Sterne v. Swire and others^ not having called their 
witnesses, an ex parte statement of the proceedings at Buff" 
Bay has gone forth to t]i£ world^ of which the most is made by 
some of the newspapers^ I beg to forward you some of the 
facts we could have proved by the most respectable testimony, 
which, when, contrasted with the statements made on the plain- 
tiff's side, will, I think, give the proceedings a very different 
character to the description in the Watchman of the 22d — 

• 

Ist. The confusion stated to have occurred in Court, if it 
occurred at all, was occasioned by Sterne's impertinent and 
dictorial conduct to the Magistrates, which induced me to observe 
(after ihreeltimeschecking him) that " I would not sit there to be 
dictated to—- that the volume before me was my guide ; and that 
if I acted wrong, he (Sterne) had his remedy ;" and when I[rose 
and retired to a window, there was nothing before the Court, 
which was waiting for one of Sterne's witnesses. At this pea- 
riod, a spectator of the proceedings observed, *^ Well, whatever 
Sterne may have had to say on former occasions, he cannot now 
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complain ; for I never witnessfid greater patience sbewn by any 
Magistrates, and I am surprised how yon stand it/' 

2nd, The master of the drogger was heard through his 
evidence, to the effect that he had never seen sugar weighed. 

Srd. To shew there was no improper feelings towards Sterne, 
I may observe, that one of the Magistrates told him to produce 
his books, and shew that he had complied with the wharf law ; 
and even then the complaint should be dismissed : he refused 
to produce them. 

4th. Silvera swore that he was only acquainted with Sleme 
by sight — ^meaning, that he was not on intimate terms, conse- 
quently, unbiassed in his testimony. Enclosed is a note to him 
from Sterne, which, I think, will prove him to have sworn to 
that which is incorrect, 

5th. SoUas swore, that he never heard Sterne dispute the 
decision of the Magistrate»— this is wrong, to my knowledge 
and to that of every one in Buff Bay. 

He also swore that the furniture was not bought in for 
Sterne. Now, 1 have evidence that the constable said this was 
the case at the time of the sale, and inquired if the sale was, 
legal. I could mention several other particulars, but am li- 
mited for some time. I must, however, add, that 1 was not se- 
nior Magistrate on the occasion, but was associated with another 
and I would not proceed vnth the matter till I was assured that 
Sterne had received notice of the intention to apply for the 
weights of the sugar, previous to its shipment, thereby giving 
him an opportunity of doing his duty. I am totally unconnected 
in any way, with the wharf, and cannot possibly be affected by 
any of its regulations. 

I am, Sir, 
Your obedient Servant, 

ROGER SWIRE. 

Spring Garden, 39th April, 18S5 

* Enclosed in the foregoing. 



(COPY.) 
My dear Sir, 

I have received your note, and beg to say, 
that Sollas has promised me half a dozen empty barrels for you, 
to be delivered in a few days. 

But if you like to take kegs, made on purpose to pack 
Jirrow root, holding about fifty pounds each, I can get you im- 
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mediately about fifty, at Ss. each, the cost price. With respects 
to Mrs. Silvera, I remain, my dear Sir, yours, truly, 

HENRY STERNE. 
To 1. SiWera, Esq. 

Buff Bay, 1st April, 1835. 



In the Watchman of Saturday, the 9th of May, 1835, the 
following appeared as the Editorial Remarks. 

KINGSTON, JAMAICA. 

In our Paper of the 22nd ult. we made some remarks on the 
case, Sterne, v. Swire and others, which we perceive by the 
Herald, has induced Mr. Lemaisney and Mr. Swire, the former 
of whom appeared to us the prime mover in the transaction, to 
come forward with explanations, and an apology for the parts 
they took in the same, 

As a matter of coarse, Mr. Lemasney labours to make it 
appear that our statements are exparte, and even ventures so far 
as to assert, that they always are; this gratuitous and manifestly 
unfounded assertion, assuredly had its weight with those who 
can and will think for themselves on all matters of the kind 
now alluded to ; when, considering Mr. Lemasney's explanatory 
or apologetical communication, and if we add to this, the 
cautious manner in which he keeps out of view the important 
facty that our comments, however unpleasant to him and the 
other gentlemen concerned^ were made upon a case adjudicated 
in a court of^ justice, and upon the testimony of the witnesses 
then adduced^ it tcill be seen that nothing that either Mr, Le- 
masney or Mr, Swire ha* said, in the least invalidaJtesthe remarks 
we made, or is calculated to bear but the assertion that our 
statements were exparte, or unfair. 

It is true Mr. Lemasney now endeavours to shot? '* that 
Mr. Sterne was not in the first instance, the person aggrieved, 
but that he was the first person who commenced violating the 
laws of custom.** Allowing this to be the fact, how does it 
affect the case as far as we are concerned? Our comments were 
made upon the ccue as^ adjudicated in open court, and no vio- 
lation of the laws of custom on the part of Mr. Sterne, allowing 
that such did take place, which did not appear in evidence at 
the trial, can be adduced for the purpose of proving our 
statements exparte; had such evidence been adduced by the 
defendants, and no notice been taken of it by us, then we 
should have been chargeable, and justly, vrith having uttered 
exparte statements, but not otherwise ; Mr. Lemasney ought to 
have known this. 
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Bat let us examine his explanations. Mr. Sterne agreed! 
that Woudstock wharfage should be retained by Mr. Cnato* 
Bell until the end of the year, as a security, or additional 
security, for the rent of the wharf; at the expiration of three 
months he wished the arrangement done away with, and, as Mr. 
Lemasney would not consent, he compelled him to pay for 
the produce from Kildare Estate, contrary to the old rule 
of allowing it to be deducted from the rent of the wharf; of 
course J from Mr, Ltmasney^s remarks^ toe are to understand 
that Sterne had entered into no agreement to allow of any such 
dedu4:tiony and consequently was at liberty to demand payment 
of the wharfage of Kildare produce , at the usual time; and this 
was perfectly reasonable, inasmuch as Mr, Lem>asney had taken 
care to have the Woodstock account ^ as a security for his rent; 
but let us look a little closer at this matter. Mr^ Lemasney rents 
the wharf to Sterne ; he takes security in the Woodstock account 
for the rent, and then wishes the renter to allow his account 
against the ren tor, (Lemasney) to lay over for the purpose of 
paying in whole or part, that yery rent for which another estate's 
wharf account has been impounded ; and^ because Mr, Sterne 
would notsubmity to what appears on Mr, Lemasney* sown shew- 
ing to be unreasonable, he exhibited a charge of non-com- 
pliance with the wharfage act against him, and had him fined 
twenty five pounds, and costs. 

With regard to the violation of the custom, alleged against 
Mr. Sterne, and urged by Mr. Lemasney, as justifying his 
conduct, we certainly must say it does nothing of the kind. Mr. 
Sterne having done wrong, is no reason why Mr. Lemasney should 
do the same; besides, there is no analogy between the two 
cases. Steme*s refusal to allow the Kildare's account to lay 
over as well as the Woodstock's, could not, in any degree, in- 
jure, although it might possibly have inconvenienced Mr. Le- 
masney ; whilst the latter's conduct, in demanding the weights of 
sugars, for the first time after they had been shipped, and 
there was no possibility of their being neighed, or the demand 
being complied with, and proceeding the very next day to com- 
plain to the magistrates for the i efusal, wa^, to say the least 
of it, malicions, if not dishonest, Mr. Lemasney, doubtless, 
considers he was right to revenge himself in the manner he did ; 
w^ think him as culpable, as if he had met Sterne on the road, 
atul robbed him of £25, giving it away to the first person he 
afterwards met. Indeed, the latter course would have been 
more manly , for Sterne would have been allowed an oppor- 
tunity of defending himself and property by brute force. 

But we should like to know, for Mr. Lemasney does not say 
that it was, whether it was understood by Mr, Sterne, whenf 
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ft|r|eelift£f about the wharf, that the K^are'a wharfage wtm io 
be allowed to be dedvoted from thtf rent, and whether be cb»- 
eented P if he did, then Mr. Sterne has been guilty of a breach 
of promise, and is cOaseqtientij obviotts te cenimre; if it was 
not mentioned, and he did not agree, then he has covanitted no 
breach of the role in qveitioB. 

M^, LefAtuney fitriUet ufgei in juttiflcatioii of hit COH- 
dktty thdt Mr. Stttnie dotid tH^ n>^atr/, and campelM him to 
thtp at Annottd Bay, Tfct9, toe are sorry to say, is a fkiseruhh 
aitempt at justification^ for toe recollect perfectly well iti 
c&Min^ out in the tourse of the trial, that Mr, Sterna closed thi 
wharf after Mr, Lemasney had had him fined ; and in order to 
save himself frotnruin. Had Mr. Lemasney not pursed the 
course he did, Mr. Sterne never wotild have closed the whArf, 
therefore Mr. L. has only himself to blame for being obliged to 
ship at Annotta Bay. if ad he continued the wharf, Mr, Lemas-' 
ney, or any other person disposed io injure him, might have 
had him fined £25 every day, until he could get the necessary 
weights atuL measures from Kingston or elsewhere. This, to 
say the least of it, is a poor sample of Mr. Lemasney's sense of 
Jti'stice. 

« 

Mr. Lemasney states^ that we said there were neither weights 
m>r scales. He should have added, ^* or means of weighii^ 
sugar." Before, however, he charged us with falsdioody he 
should have said whether there are weights and scales sofficienty 
or capable of weighing a hogshead of sugar. If there are not, 
then he, and not us, Atfe asserted what is false, fhere may be 
scales, and, peradveilture, the remain's of what were weights at 
ofne time, but that tliere are hot the means of weighing hogs- 
heads, we Mill assert. SubterfAge and avoidance may he ne- 
cessdry for Mr, Lomasney, they ari not for us, and it is to be 
regi'etted, that in repfy to our remarlis, that gentleman did not 
pay a little more regard to truth and cAndour, His letter onl^ 
teAds to confirm t9ie opinion we had formed of the injus'ticfe and 
^titproprieiy of his coiiduct towards Mr, Sterne. 



*** NOTE. 

It will be seen, by my addreaMig tlse accompanying letter 
to the Editor of the Jamaica Herald, that 1 intended it for in^ 
sertion in that paper, but he, bekig a party man, and a warm 
friend te the St. George*B Daniels, refused to give it a place hi 
his columns. I then made application to the Editior of that 
widely-oireulated fiaper. The Dispatch, but iSkm gestfteman re*> 
qiiijreid me first to pay him the pretty little« sum of six doubloons, 
or £9i' Hhk I ir^aed te do^ and cense^aetttly hittd veoovne 
again «e ik^ ONLY TRVLY INDfifJQ^BENT PAPER, THE 
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WATCHMAN f and in the cdiuniui of which the reader will find 
it as fellows, under date Wednesday, ISth May, 18S5:— 

To the Editor of the Jamaica Hera Id. 
Sir, 

Observing the publication in the columns of 
your l^t HFriday^s paper, of a letter signed *' M. Fitzgerald 
Lemasney, wherein that person has thought proper {very tm- 
wisely, I think f) to bring my name before the public, I consider 
ypu will be injustice bound to admit my reply thereto. As such 
l' have prepared the following, and shall feel thankful by your 
admitting it into your columns. 

HENRY STERNE. 

Buff Bay, 4th May, 1885. 



To Mr, M. Filagerald Lemcuney. 

Sir, 

I perused a letter to which your name is at- 
tached, published in the Jamaica Herald, It is necessary for 
me to correct you in many points which you have adifanced ; 
some in your onm supposed justification of conduct ; others, on 
the part of the " St, George^s Daniels**^^vfho held judgment 
on me with the same good will, it would appear, Shylock pos- 
sessed against Antonio. 

It will not serve my purpose merely to state, in your lan- 
guage, which I certainly must give you all the credit for, parti-, 
cularly as to its chastity of composition, elegance of diction, and. 
its beautifully turned periods, that the allegations you have ad- 
vanced in exculpation of your conduct "IS FALSE." No, Sir, I 
will not call you by those harsh names, n'hich I think you richly . 
merit, but may, in all probability, prove them most satisfaC' 
torily, before I conclude this address, for nothing can be more . 
unpleasant to my feelings than to give the LIE direct to any 
man^s assertions, and you will then see in what a labyrinth a man 
involves himself, who labours to maintain falsehood by argu- 
ment, I should have thought, Sir, you possessed some little 
respect for the public, and would not lay before them a tissue of 
unfounded accusations, knowing them to be such ,* but trusting, 
no doubt, to my silence, which you naturally expected would be 
the greatest contempt I could treat you with. But I too well 
know, had I adopted this mode of defence, it would have been 
construed into a different cause. I therefore hesitate not to re- 
ply to you, and show you up to public animadversion, «YOU, 
being the INFORMER in these eases, in which I have been 
involved, you have deprived me of the pleasure I should have 
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felt, publicly to hmvo expMed the coDduct of the cliqiie,iirhftik tko 
MingB of the coukitry shall have been recorded in the ensuing 
Auffust Assizes, against the very Magistrates you now defend, 
and hare forced me into the arena of public discussion, with or 
without my own good will. As such is the case, 1 promise thai 
you shall not go unscathed, but shall feel the sting of truth, 
which will teach you to know it is not to be trifled with, as shut- 
tlecocks are, in the hands of school-boys. 

Speaking of my agreement with the Honourable Mr. Bell, 
allow me to make some comments on this, particularly as I would 
wish to disabuse the public mind of any impression your letter 
has led them to entertain. If your memory can at all serve you, 
I think the following was your proposal and agreement. On 
your notice of intention to use the pubift wharf after a certain 
date as a private one, I applied to y&u to be a tenant of the 
same. Your reply was, certainly, provided I would allow the 
Woodstock wharfage to be retained by yourself and Mr. Bell, 
as a security for the rent, it being a Chancery property, and the 
easiest mode of obtaining a security. I immediately acquiesced 
in this, and now call on every gentleman then present, to say if 
such was not the case ? I received possession of the wharf, and 
the next day it was found necessary for me to give securities in 
person for the payment, which I immediately complied with. 
Now« 1 ask, how could you expect (that is with reason) I should 
give security by letter, and the same again by Woodstock 
wharfage P — a thing unprecedented as it is unjust. I granted 
your request, and certainly had no right to suppose that you 
had a legitimate claim to Woodstock wharfage. Some little 
time after thb, I became obnoxious to the Honourable Mr. 
Bell, and had the moral courage to demand my wharf account, 
and, as you say, '^ a violation of custom.*' This was no mat^r 
of yours ; but, to my surprise, I was reminded of my agree- 
ment to allow him, Mr, Bell, to remain with the wharfage, for 
the security of Kildare rent. I saw that Mr. Bell was unaware 
of the demand you had made for security by letter, and there- 
fore wrote you, feeling as I did, annoyed at your mean attempt 
of obtaining double securityship, though you did it so ingeni- 
Ottslyy as could not possibly lead me to suspect your design. 

The following extract of a letter, transmitted to you, will 
be conclusive to satisfy the public mind on that head. 

Bxtract of a Letter to Mr, Lenuuneyy dated 
November 88, 1884. 

*' I think you are more to blame than Mr, Bell It woe your 
duty^ on taking the written eecurity of Mr, Burgeee^ to have 
eiofonerated Mr, Bell from hie promise. I conceive, therifore, 
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fUtof / urn ^¥uul in kmiour to hmve kim exonerated far tke pat$» 
1 liinrt, tkerefore, to prapMo af foHofrs <>^it, Tkat yeu dkM 
eMfiie^ate Mr, B^llfrom hi$ ptondsB^ and thereby uUow hami^ 
HMke 4m amkabU oetthment wUh me ,* or 9ndi That you thaU 
rtteeite the fuarter*e mharfuge now due me hy Mr, B»tt^ eemd* 
ivy me a receipt ae so muck receteedf on Oficouant of the 
wharf reni, 

*' If you decide on the latter ^ I heg you will take this as a 
HoHee, that you must keep yevrself provided with ecuh for the 
KUdare wharfage, for I shall neither ship or deUoer tUl the 
wharfage be first paid,* * 

There was no anderliand acting in this, ^ ir. I told yqu my 
intjBntioD^ and required yon to be prepared to meet the same. 
Yoyk made the choice of the latter proposal^ and I carried my 
determination into execution, hy compelling you to pay for 
the wharfage as it was required. This continued only thre^ 
weeks, whep you commenced to ship i^ugars ; and then the well 
cancocted plan of yours to entrap me for the gratification of 
your Daniels-^they who so wisely (as they were then led to be* 
lieye) had hold of me by the law^ the consequence of which has 
been recorded by the opinion of an impartial judge (who, in- 
dee4^ acted the part of *' Portio*') and an honest Jury, to the 
t^ne of £51 damages, and full costs out of purse, 

I bluflh for you, Sir, to think that you should, with all the 
nonchalance possible, assert that the Watchman Editor sa^s, 
thene were Beither weights nor soales on the wharf. Here yo« 
stop, Sir ; but I will not allow you this shelter j-on h&ye erected 
for yourself. The Watchman continues to say, weights and 
scales to weigh sugar { and you refer the puldic to my brother- 
in-lAW, to know if tiiere are not weiglxts and scales. Yes,. $fir, 
there are ; but ihe qoestion arises, if you require hi|n now to 
imigh'a hogshead of sugar, and which ^fxm well knew 1 was 
unable to accomplish, can he do it ; no^ he canot, his scales wili 
net hold it; and if it does, the suspending chains will not bear 
olie, and he has not one -8th of the weights necessary fmr the 
purpose. The inhaibitaBts of the Bay will attest this assertion^ 
and so will the present wharfinger, therefore fhis allegation yo» 
hold out^ that there was a 8^fficiency of weights tp weigh a 
hogshead of s^g^r, f prove it beyond doubt to he foreign from 
fact. In answer to your defence of the Magistrates — in justice 
to your fri^dji, let ypujr future {labours be confined to 4he care of 
your own reputation; for tr,uly may I declare, ** God protect me 
firom doing any thing that may require such defence ; or to de- 
serve Buohfriendcdup." ^od you apted with any^ ijw slightest, 
djuMunetion^ you wov^^ have endeavoured to keep thoin«t<ier fro« 
th^ «ye of the pttUic^ as far as newspaper publicity f^oeSiS but 
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JOB ccriakiy lia^e shown yownelf off, in endeayoanng to be the 
ohi^Bpum of men who did idl in their power to work ny ruin. 1 
Uone you not for this apparent anxiety to remore any iapifa- 
saon which the independent remarkBofthefTateAmanmi^ht ereato 
OB the minds of enlighlenedmen. Yun were the first to lead them 
into ewer ; yon, therefore, do no more than you ovf^t to do 
Ifore^^ett should REFUND THAT OPPRESSIVE AND IL- 
LEGAL FINE OF £2-> AND COSTS, WHICH YOU HAVE 
SO SNUGLY POCKETED. REFUND IT, SIR, FOR YOU 
WELL KNEW THEY WERE DETERMINED TO FINE, 
ERE I WAS BROUGHT TO TRIAL; but you have aUheen 
tauffht to know that '^ cunning , let it be ever so well wrought, 
will not conduct a man hon<nirahly through Itft ; like bad* 
mq^ey, it mfiy be current for a tipie, but it will soon be cried 
down.** You may now, Sir, change the position, and use the 
word oppression for that of cunning. Speaking of tite " HIGH 
ESTIMATION" THE MAGISTRATES STAND IN, " as Ma- 
gistrates,** I must relate an anecdote I heard a well-known gen- 
tleman adduce some time back. Lord Edinborough teas told by 
a witness that he always knew Mr, Thurtell (the well -known 
murderer) as a respectu^^^eharacter. Respectable, forsooth^ 
says my Lord, mud standing of the bar for so heii^us a crime'^ 
what makes you think so ] Why, Mys the witness, I h9''0f! al- 
ways seen him drive his curricle and pair of horses. So ho 
was considered respeot^ible for this. Thus, Sir, you can truly 
assert the magistrates respectability ; and if oppressive cov4u€$ 
on their part is to raise them in the estimation of the public, 
they may well boast of th^ir high standing, for this disgraceful 
propensity, I haye, however, as far as I have gone, proved 
to them that they shall not continue in the track they have so 
long trodden unmolested. I have disturbtd their nest, and leave 
you, Sir, to l^ll them to rest,, 

Nou certainly possess an elevated idea of your natural 
powers, to be able to censure the Lawyers who had the manage- 
ment of the magistrates* defence. Men who have for years been 
known for their leg^ judgment and honourable conduct, to be 
told by yon, Sir, who possess as much judgment in law as your 
vakt de ekambre, if you possess one, that they did not act as 
they ought to have done, fmd as you directed. Really, Sir, yam" 
vanity is great. Had you boasted of your powers in JOCBLEY- 
SHIP, or in the art af RUBBING DOWN A HORSE after a 
a day*s journey, I then might be inelined to pay some respect to 
your opinion, knowing as I do the length of time YOU LA- 
BOURED AT THIS IN YOUR OWN DEAR COUNTRY, 
But to talk of law, is really as vain^ as the viper attempting to 
bite the file. You cannot succeed, so abandon^his idea without 
furiher ado. 



Van h«e no right Id coinplsiii of my repl j thrODgli tb««MM 
medium joo liave adopted ; Idid tut hold mj/iel/ rttpoiuUiU for 

ant/ Edilorial Rrmirki, rmaua'ing from the Editort of puUie 
journali, Lul 1 feel nijaelf called upon lu expose YOC^R IG- 
NORANCE, hlendid icil/i PRESUMPTION, Lj wUicfa tku 
boncst and mdeiimdent remarks of the WATCHMAN will not 
b« liewed with u Jnundjcod c^c, nnd nhicb aliall remain qdcOd- 
tradicted. 

Fof the prcBenI, allow mo Sir, to take my leave tS jon, 
and ia the words of au embent author, 1 " lenTS it to the 
publitk to determine whetlier jour vindication of yonr friends, 
hubecnai able and judicious, aa perhaps it vaa veil intended,'' 
and you, 1 tbiok, may be aatislied with the warm aeknowledge- 
meuts they already owe jou,ror urnking them the principal fignra 
in a piece, iu which, but for your amicable ualstance, they 
might have passed willioul particular notice or dlatinction, ftnd 
Dot have been dragged tlirougb thiit ordeal thej have of late bad 

HENRY STEE.NE. 

P.S. Sinct tcriting the furtgoi3y>and coming la Inum, / 
have leen a ItUer in tkt JAMAICA HCRALD of Titeaday but, 
ligned ROGER SWIRE, purporling to $litvi forth a ttalantnl 
of f<uli, in confrurfie'ioM of tcidence adduced by tcitntntt 
in lAe cQMie of STERNE, v. SWIRE AND OTHERS, Med 
kut CouTl. 



S tabt lea\M to Mp, ttiai tQc letter in 
■lucetion ie tliroug()out foreign from fact* 
anO aa Memr». ^CDtre anD otftere are 00 
inOignant at tlje totiQitct of ttietr ti^otinoel 
in tljeir late trial, anOmorcoticr, tiabr, liii 
t^eir ouin illegal ano oppresoiUe conDuct, 
in malting a oeconQ Ico^, eOen after re* 
ceibtng mp action for tfic first. placcQ it 
in ms potoer of senoing tfiem anotfjer 
action ; fi oQall t>o so, anD ttierebg gibe 
tliem an opportunity of subatantiating 
0ucl) facts in open (Sourt. 

Having given (At eoulrudicfion direit to the rehtlt 
Utter, i cannot single ont either point for explanation, bnt to 
account for my note aa addressed to Mr. SiKeia, I simply lay, 
that il wna abonl fhc fiisl 1 ever wrote in my life, and I solemnly 
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iMerty that to tLebestofmy recollectioD^Mr.SHyera waa oeT^tui* 
der my roof in his life, and that the first and only time I was erer 
under Mr. Silvera^s roof,( except someonce or twice about fov or 
fife years ago,when he kept a store in Kingston) was.a day or two 
before the date of the note in qnestiony and the cause of my 
then being there, was to subpoena him on the trial, Sterne, t. 
Swire and others; His tme I ha?e frequently met him easually, 
as I hare done others, but there has never been an intimacy 
between us, we have nerer had any dealings or money trans- 
actions of any kind whatsoeyer together, to that date therefore 
Mr, Silverd's casertion U correct. 

The note in question was occasioned by a request of his to 
me at the time of my subpo&naing him, that I wruld procure him 
some empty barrels to ship off bis crop of Arrow Root; my 
friendly $tyle of addreesing him, woe owing to the very inde- 
pendent manner . I had heard he had declaimed agaimt my 
oppressors , and the oppressions which he had himself witnesud 
w€u premtised against me. 

This independence on his part^ unsolicited by me, endeared 
him in my estimation^ and I should have been ill-deserving of 
such, had I not felt it, 

I could have brought forward many other respectable wit- 
nesses to substantiate the evidence already before the public , and 
nmeh more, but the expence of doing so deterred me. IT 
SHALL NOT DO SO HOWEVER IN THE NEXT TRIAL. 

HENRY STERNE. 
FRIDAY, 8th May, 1835, 



*«* In the JAMAICA HERALD, of Thursday, the 14th of 
May, 18S5— as also in the WATCHMAN, of Wednesday, the 
80th' May, 18S5, will be found the following letter from M. M. 
Sollas, Esq., in answer to Mr. Roger Swire's most uncalled-for 
attack on my witnesses* character: — 

To the Editor of the Jamaica Herald. 

You have given publicity to a letter signed 
" Roger Swire," in your paper of the 5th instant. Some parts 
of this letter tends to impugn my evidence , givtn before a court 
and jury of my country. I therefore feel it my duty to reply 
theretO'-^and consider you are in honour bound to give my re- 
ply publicity through the same channel, in exculpation of my 
feelings, which it is easy to suppose must be injured, by the uw 
called for attacks thereon. 

I shall hardly think it necessary to urge this as a right. It 
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18 woll known , the onljr means in this country, as well as others 
for correcting public injuries, are an expose of such injury in 
the public diumals of the day. I am an advocate of this mea- 
sure, as is well known : but it is a duty incumbent on Editors* 
if they lend themselves to party accusations, to be strictly just' 
by giving the accnsed the same means of redress. Aftsr this' 
they might either disclaim entering further in the matter or not* 
but you. Sir, will allow that, to be accused and be deprived o^ 
the only means of redress, is an evil which certainly should 
not be encouraged. 

I feel it necessary to say these few words, previouil to my 
reply to the letter alluded to, as I am led to suppose you might 
feel some hesitation in allowing your paper to be the channel of 
unnecessary disputes and uncalled-for accusations. You will no 
doubt, Sir, see the propriety of my answer, and do me that jus- 
tice I require, at same time I must apologise for the length of 
my communication, but which is not more than is necessary. 

1 am. Sir, respectfully, 
Your obedient Servant, 

M. M. SOLLAS. 



TO ROGER SWIRE, ESQUIRE, 



Sir, 



" Disappointed amhition»^resentment for de- 
Jeated hopes-^and desire of revenge^ assume but too often the 
appearance of public spirit,** In this, Sir^ may be found the 
true reason t?uit prompted you so unhesitatingly to give your 
name to the public^ attached to a Utter you intend as an exptO" 
nation for your conduct, so wisely reprobated by his Honor the 
Chief f in the Icut Assize Court, Had you consulted that neces* 
sary prudehce, which, by your letter, you would htive the public 
believe actuated you through the trial, *' LEMA^NEY, F. 
STERNE," you would not, Sir, have compelled me to appear m 
the columns ofapublic newspaper. Tou have dragged me through 
the arena discussions—and, so armed am J, in conscious inno- 
cence, that your aeeusations shall bt replied to, in manner and 
form, as I am satisfied will be the m£ans ef teaching you the 
impropriety of advancing arguments tn opposition to truth^ 
yinless you are strongly armed nnth undoubted proof, Kn&w, 
Sir, 

** The man in conscious virtue bold," 
Who dares his secret purpose hold. 
Unshaken hears the crowd's tumultuous cries. 
And the impetuous tyrant's angry brdw deffes ; 
Let Jove's dread arm with thunders reiid the spheres, 
Beneath the crush of worlds, undaunted he appears,*^. 
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I shall now proceed to act the part of an anatomift, whiok 
jooi kiiidneM hat led me to practice ; and yon may reat assured, 
calliDg to my aid an the forbearance I can-^well-knowing your 
itand and re9f€ctahiUtff anumg your pariihUmerp-^l shall so 
digest ymnr letter, as will cost yon some trouble to reconcile the 
truth to your mind, for yon may be satisfied my reply shall con- 
tain none of that I 

" Tickling spice, the pungent seasoning, 
Which makes the motley dish of monstrous scraps 
So pleasing to the taste."— FLATTERY. 

No, Sir ! it riiall consist of '* tmtft, which netdi no oma- 
meni" and, in my opinion, ** what $he horrowB of the 'pencil ie 
deformity,** 

1st. Whatever the ** optnion pf the Spectator** might hare 
been as to your ?ery great forbearance in the trial I had occa'* 
sion t6 give my eyidence on— I, who was a silent spectator, beg 
to notice that which I had not an opportunity of doing as a wit- 
ness, that the coufuied ttate of the court, by the manner in 
which they broke up, was a$ strictly true, a$ Anderson and Sil- 
vera proved ; and they might, with propriety, hare added, it 
savoured more the seeming /ormaUty of justice, practised by the 
Spaniards in ancient time, than a British Court of Justice, in 
the enlightened age we now Hye. 

2nd. If the master of the droyger ** was heard through his 
evidence,** the recorded copy of the proceedings, taken down 
verbatim, by the Deputy Clerk of the Piace, to obtain which 
Mr, Sterne was made to pay fifty shiUings, leads to a different 
conciusi6n,{see page 71) /or while he was going on with his teS' 
Omony ; he was stopped short, and Mr, Sttime fined, in de- 
fiance of his request to hear at length the master of the Drag" 
ger, and his clerk, who was in attendance, '^-ihvLB far for the re« 
gularity, and great " forbearance evinced on the occasion by 
y6u. Sir. 

Srd. How gravely have you advanced the proof of your hav- 
ing no " improper feeling towards Mr, Sterne, by calling on him 
to produce his books, and, if it should appear he had weighed 
the hogsheads of sugar, you would have diemiised the case.'* 
Pray, Sir, did yoii not know Mr. Sterne had not complied widi 
the order of weighing the sug^ars after they were shipped P I 
am sure you did. Then, for what purpose did you demand the 
wharf books? I answer, as proof o^^atiut himself i this cer- 
tainly is one way of o&ring your leniency, another of pr4scti»lng 
it. Did not Mr. Sterne hold a note of the 6th January, fimm 
Mr. I^emaaney ^deting the sugars to he sMpped^ tad when this 
Older wai«ompUed with, down epme alioditr one, ddtattidStig the 
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weights of the sugars last Mpped, This, Sir, ii so curumsa modt 
of advancing explanation, that I shrink from further commemts . 

4th. And so, because Sterne felt himself obligated (• Jfr^ 
SUvera, for the manly expressions of his feeling, which ho had 
unhesitatingly given utterance to, immediately after the trial, 
showing his disgust at the apparent manner of administering 
justice in the parish in which he is a proprietor ; and for which 
reason Sterne writes him, *' My dear Sir, and yours truly J* 
He, Silvf ra, is to he taxed with having spoken falsely ! ! let me 
pray you, for your own sake, to be more guarded when next yea 
come forward to the public, holding up any man to ridicnle, for 
it must certainly rebound on yourself with double force, 

5th. And now, Siri I come to your fifth observation. You 
must certainly expect me to enter into some defence or explana* 
tion, and, no doubt, when you sent your letter for publicity, yon 
were prepared for a reply. I must, therefore, do so, and hope 
you will read the same with as much mildness, as I did your en- 
deavours to show me up to ridicule, /or speaking, as you ttistnw 
(tte, in favour of Sterne, at the expense of my character, whilst 
under the saiutity of an oath"— an oath which I feel &s tenO" 
cious of violating, as you (P£RHAPS) may with propriety be 
indignant at even being suspected of abtuing. 1 felt calmly 
at your endeavours to annoy my feelings. Sir ; because I knew I 
should so reply to you as would make galled jade wince» Did 
you hear my evidence before that honourable court and jury, of 
the 15th ultimo P I am aware you did not — ^you were not pre« 
sent, and for which reason you should have been guarded how 
far you allowed insinuations to escape you, which can be io 
easily disproved. / go to the facts. 1 did not swear that 
** Sterne never disputed the decisions of the Magistrate*. If 
you Will take the trouble to look to the report of the trial in the 
Kingston Chronicle of the 15th ultimo, and the Watchman of the 
18th of the same month, you will therein see, 1 was made to say, 
that which 1 really did, '* that Sterne very often questioned the 
legality of the B^gistrate^s opinion-^'^nd had good' reason for 
to doing,** Now, Mr. Swire, do you perceive how your endea* 
Tonrs to abuse my character have been misapplied P Do you 
see how honestly I answered, and how unhesitatingly I foUowed 
ihaJt answer by my OPINION of the justness of Sterne*s opposi' 
tion. Look to it. Sir, and blush for the prejudices you enter »* 
tain against me, for uttering truth at your expense ; read, Sir, 
learn, and inwardJy digest. And was it not enough for Sterne 
to question Magisterial opinions when he was turned out (hj 
force of arms), of the Court-house, because he stood up in ds- 
fenee of his apprentice, ami would not see him trampled on^for 
ike gfptifcation of private pique ? Was it not n^/Uient fti 
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cffote hit anger and nsentmeni, when he was thnatemd to b€ 
committed, because he was defending his property, which had 
been trespassed on? And against the indiridaiLl guilty of this 
trefpasSy an indictment was preferred, and a true bill found by 
the Grand Jury ; were not these repetUed displays of power quito 
s^i^fieient to Justify my opinion of Siemens having ** good rea- 
son to question the Magistrates* opinion ?" Certainly it was / 
and I did not deem it necessary for me to heep it from the court 
and jury. It is proper for me to inform you, that when I am 
ffiving evidence under the sanctity of an oath, the dread of a 
SUPREME BEING is always before my mind*s eye, not thai 
dread of uttering tmth which might create your ire, I think 
little of you. Sir, or your '* stand in society, " that my Judgment 
should be biassed ; ftnd it is only to be regretted that you, who 
hold a commission as a local Magistrate, could descend from 
that high office to that of Censor-general of the parish of St. 
George ! As far, therefore, as this charge goes, I think I hare 
satisfied you by the mere report of the proceedings, by men who 
certainly had little interest in gainsaying my evidence, that the 
allegations you advanced against me are not in strict accordance 
with the evidence I gave ; but, allowing that it was reported, as 
yon state, am I responsible for Editorial comments, or errone^ 
ous reports of the trial P I am sure I am not. Yet,I am happy 
to say, I confirm every word therein contained. You should 
have heard my evidence yourself, ere you attempted censure. 

You further proceed with your fifth charge, to say " he 
(Sollas) also swore that the furniture was not bought in for 
Sterne ; now I have evidence that the constable said this was the 
case at the time of sale, and enquired if the sale was legal." I 
have not the opportunity, Sir, of applying to the evidence you 
speak of, not knowing this person, whose name you have pur- 
posely withheld ; but to the constable himself I have applied, to 
know if this statement was correct. The reply is such as satis- 
fies me, that my assertion cannot be gainsayed ; for he denies 
ever uttering such words ; and, therefore, Mr. Swire ^ your proof 
is as lame as the defence you could have adduced in the ccue of 
"Sterne v* Swire, and others" Annexed is the constable's 
note, which I think is better proof of the unfoundedness of your 
** evidences* ** assertion, than Silvera's letter from Sterne is, of 
their intimacy. Is it because Mr. Constable, Mr. Tom, and Mr. 
Harry, should say of Mr. Swire that which would annoy the or* 
gans of his ear, were I to express them, that belief is to be placed 
in it— and your character tortured— -your feelings outraged, and 
your veracity doubted, merely because a constable, or an indi- 
vidual should say of you that which is contrary to truth ? The 
fallacy of this is too clearly proved ; and I am sure you will 
regret bringing before the public, matters which would have 
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t$8Udin oMtvt«n, did you not rathly nap thim up, for a gra^ 
HfUatian tShich I ktm not dRovcedyou to enjoy at my esponse. 

It is the first time I have liad caose to reply to any indiyi- 
d\ial in a puUic newspaper, and hope it may l>e the last ; bnt, 
wilenever I ain called upon to defend myself against gei^eral as- 
sertions or abuse, however much V feel wanti^ in the ta^-— 
yet, possessing such an ingredient as truth, I shall never shrink 
from it. You will also find it most true, that those who Jtre 
■0 scrupnlpus of hearing the words of truth, have more to ^' fear 
^m the treachery of their own passions, than from any malevo- 

ll^nce of mine/* 

I remain. Sir, 

Your*Sf obediently, 

M. M. SOLLAS. 



( Estraet of the Conetable'e Note, alluded to in my 

letter.) 

M. M. SOLLAS, ESQ. 
Sir, 

In reply to your query, I beg to observe, that 
) do not remember having ever used the expresnons said by Mr. 
Swire in his letter ; and which he asserts can be proved by evi- 
dence, that you purchased in the furniture for Mr. Sterne. 

I am, Sir, 

Your obedient servant, 

EDWARD C. BURGESS. 



^:^* Here the Reader*s attention is called to rest for a mo- 
ment to these facts ;— TH/IT it was IN CONSEQUENCE of the 
aforewritten letters, passing through the public prints, that I 
determined to follow up the second illegal levy, by a second 
action, and not from any malicious motive, as many of the 
Kingstonians imagine, who probably had never heard or read of 
the foregoing letters, 

I accordingly gave my solicitors instructions, and they pre* 
pared a case for Counsellor Watlds, who framed the actipos, 
which were immediately sent out for the June Grand Court, 
ag^nst the three Magistrates, Roger Swire, Rohert Bapgh, .an|- 
f rf deric White, which ran as follows. 
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SECOND ACTION. 



Sn the Jbtt^rcmt Cotttt. 

June T«rfi»— 1885. 
STERNE, HENRY, V. SWIRE, AND OTHERS. 

J^Urirf S» to WSUU \ HENRY STERNE, Esquire, tke 

, J Plaintiff in tliis Suit, by Edward 

Mowat, his Attorney, complains of ROGER SWIRE, FRE- 
DERiG WHITE, and ROBERT BAUGH, Esquires^ (the De. 
fendants in this Suit) of a plea of trespass^or that the sud 
Defendants heretofore, to irif., on tke Twenty -tecond day of 
January, in the Year of onr Lord, One Thousand, Eight Hun- 
dred and Thirty-five, with force and arms, in the parish of St. 
George, in the County of Surrey, seized, took, and carried away 
certain goods and chattels, to wit«-— 7Vm mahogany tideboardi, 
of the said plaintiffs of great valne^ to iv«#.— 0/ the value of 
One. Hundred Pounds , and conyerted and dbposed thereof to 
their own use, and other wrongs, to the said plaintiff, then and 
there did, against the peace of our Lord the King, and to the 
dasnage of the said plaintiff of one hundred pounds, and 
therefote^he. brings this suit^ 

EDWARD C. MOWAT, 

Plaintiff *8 Attorney, 



Any person reading the foregoing, letters of ROGER- 
SWIRE and M. F. G. LEMASNEY, would have thought that 
this second action was just the thing these magistrates desired^ 
as they would, now have an opportunity of clearing up their 
character in open Court, . ByT NO ; they had no sooner got 
t|ie actions, than they became alarmed, and sat to work devising 
plans, to prevent their being brought forwardr- they instructed 
their Solicitors and Counsel to enter pleas of a former recovery, 
thereby thinking at once to quash the action. The following 
were the pleas put on record by them in the June Grand 
Court t — 

PLEAS. 

AND the said ROGER, FREDERIC, and ROBERT, by 
Robert Davies, their Attorney, come and defend the force and 
injury, when, &c. ; and say that they are not, nor is any or 
either of them guilty of the said supposed trespass, above laid to 
their charge, or any part thereof, in manner and form as the 
said plaintiff hath above complained against them, and of this 
the said Roger, Frederic, and Robert, put themsekes upon the 
country, &c. 



AND for > fnrtber plea in tht* behalf, tbc i«id ROOEB, 
FREDERIC, ud ROBERT, bj Ipue ol' tbe Court here for tbu 
purpose, firat had and obtHined according lo the fono of iLa 
■tatate in such cuse mudc aad pruridtd, an;, that the taid 
ylainliff ought not In ha\ii ar maialam hit aforttaid atlipn 
thereof againil tliem, tht laid Roger, Frederic, and Robert, 
becHoae they say that the aaid plnlnliff heretofore — to wjl., It 
Ihe Supreme Court of Judicature, holden at the lowu of SI. Jago 
de la Vega, in Ifac County of Middlesex, in and for tbe said 
illsnd, (be second Monday in February, in the fifth year of tbe 
reign of our Lord ttio King, before the HonourableSir Jolhoa 
Rove, Koight, and bi9 asaociates, asiiiitajit Judges of the same 
court, impleaded tbe said Roger, Frederic, and Robert, and one 
Robert Dunbar, and one Edward Cooper Burgess, in a certain 
plea of trespass for tbe commitling of the very same aupposed 
treipaas in the aaid declaration abovementioDed.vbereupon this 
said Roger, Frederic, and Robert, and tbe said Robert Dunbar, 
and E.C. Bargcss, afterwards, in tbe said tern), pleaded, that 
they, tbe said Roger, Frederic, and Robert, and the said Robert 
Dunbar, and E. C. Bnrgesa, were not, nor was any or either of 
them guilty of the said supposed Irespaii, and ishue was therenpoo 
joined onaaid plea between the aaid plaintiff and Ihesaid Roger, 
Frederic and Robert, and the laid Robert Dunbar and Edward 
ConpcT Bnrgess, and there upon, to vlt, at the Assizes bolden at 
tbe city of Kingston, in and for the county of Surry, on the second 
Monday in April, in the said lifth year of the reign of our said 
Lord the King, before Ibe Uonornbie Sir Joshua Rowe, Knight, 
Chief Justice of the aaid laland, and Chief Judge of the said 
court, and hia asaociales there, for tbe said count) of Surry; the 
■aid iasne came on to be tried, and was then and there tried in 
dae coarse of lav by a jnry of the country, duly aummoned, 
tried, chosen and awoni in that behalf between the said plaintiff 
and the said Roger, Frederic and Robert, and the said Robert 
Danhnr and Edward Cooper Burgess ) which jury, upon the said 
trial, then and there upon their oaths, found that the said 
Robert Dunbar and Edward Cooper Borgess, were not, nor wu 
either of them gniily of the said supposed trespass, in manner 
and form as (he said plaintiff had in his said declaration in that 
behalf complained against tJiem, anil thai the )aid ROGER, 
FREDERIC and ROBERT icere GUILTV of Ihtiuid trtipan, 
in the laid declaralian mtittioiied, in maHMsr and /orm at tht 
laid plaintiff had in bis laid Attlaration in that behalf com- 
plained againit them ; and that the said plaintiff had austained 
damages by reason of tbe committing, by the said Roger, FreJ. 
eric and Robert, of the aaid trespass, in the aaid declaration 
mentioned, to the sum of Fifty-ane ponndi, {nrreiit man^ i^f 
Janaicn. beiidm hii roits and r-harpi; by kirn abnvl hi* niit in 
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ikai behalf laid out , and for tbose cofts and charges to nui« 
pomids, avret shilliiiga and sixpence halfpenny. €md it wom 
ikerejort conridtred by the said court^ that the »aid plaintiff 
ehould recover agaimt the taid Roger ^ Frederic and Robert^ 
hie taid damage t and costt, by the said jury upon the said trial 
assessed} and that the said Roger, Frederic and Robert, 
ahoold be in mercy, as by the record and proceedings still re- 
maining in the said Supreme Conrt of judicature, at Saint Jago 
de la Vega aforesaid, more fully and at large appears, which 
sud judgment still remains in full force and effect, not in the 
least reserred or made Toid ; and this the said Roger, Frederic 
and Robert are ready to verify by the said record, wherefore 
they pray judgment, if the said plaintiff ought to have or main- 
tain his aforesaid action thereof against them. 

EDWARD P ANTON, > j^endant's Caunseh 
BOS WELL MIDDLET0N3 

ROBERT DA VIES, Defendant's Attorney. 



To said pleas the following Replication was placed on 

record. 

REPLICATION. 

And the said plaintiff as to the said plea of the said defed« 
dants by them first above pleaded, and whereof they have put 
themselves upon the country doth the like; and the said 
plaintiff, as to the said plea of the said defendants, by them 
lastly above pleaded, saith that he the said plaintiff, by reason of 
anything by the said defendants in that plea alledged, ought not 
to be barred from having and maintaining his aforesaid cution 
thereof against them the said defendants, because he saith that 
the said trespass, in the said declaration in this suit me^Uioned, 
was not the very same tt espass as that in the said plea tnentioned 
and for ^ and tn respect whereof the said judgment in the said 
plea meniionedy was recovered in manner and form as the said 
defendants have above in their said last plea aiiedged, 
and the said plaintiff prays may be enquired of by the country^ 

4rc. 

PRICE WATKIS,, Plaintiff's ConnseL 
EDWARD C. MO WAT, Plaintiff s Attorney. 



Matters remained thus until the At^at Surry Assize Court 
came round, when, most unfortunately for me, both of my 
COUNSEL, viz. PRICE WATKIS, Esquire, who conducted 
my first action, and settled this, as well as FITZHERBERT 
BATTY, Esquire, who was also employed on my behalf, were 
both very imwell and unable to attend the court, whereas both 
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of the couniel for the defend ants who conducted tlieir 6rft 
defence were quite w'ell and in attendance. 

I wan now told by mj solicitorg, that I mast either employ 
two fresh COUNSEL, or submit to pay the costs of the defen- 
dants, and so put off the trial ( besides my own costs, and wit- 
nesses expences, which were very heavy, considering I had ten 
witnesses brought from 40 to 60 miles.) 

Accordingly my two briefs, (which hy the &y, alone, have 
coit me forty odd pounds^) were handed, one to each, Mr. 
ATTORNEY GENERAL, Daniel O'Reilly, Esquire, and 
Counsellor EDWARDS, and I must do them both the justice 
here to say, considering the short space of time they wifere in 
their hands before the trial commenced,io^tc/^ wae not mdre 
than forty-eight hours f) they did me every justice ; the. ONLY 
POINT upon which I can find fault with them^ and that to be 
aure has turned out to be a very serious on«, is their not manfully 
standing their ground, against the arbitrary and savage display 
of power manifested by the Chief Judge, Sir JOSHUA ROWE, 
who refused to allow them as my Counsel to interrogate the 
witnesses^ as to' the violent proceedings of the defendants 
against me, in the mock trial, Lemasney, v. Sterne, which mas 
the origin of the present action, 

Mr. EDWARDS certainly did most strenuously insist upon, 
the justice of my right, to fully sift and have out of the witnesses 
the full evidence of my cause of complaint, from the begin- 
ning, (which was my main object of bringing this actiaa 
before a jury of my country,) but he was soon silenced, and 
seated, from the black looks and savage deportment of the 
Chief, who looked as if he could have swallowed the poor 
counsellor, for attempting to hold out, after he had once decided. 
ALAS FOR ME! that I had neither Mr, WATKIS or Mr. 
BATTY then present^ either one of them would have soon, 
shewn His Honor law, as well as enforced my right to be fully 
heard through my witnesses. Mr* WATKIS would have thrown 
off the gown but what he would have seen his client righted, 

Mr. ATTORNEY GENERAL also, on leaving the court tKe 
first evening, valiantly declared, that from what he saw and 
heard, particularly of the conduct of the Honourable Cuatos 
Bell, one of my witnesses; that on the next morning he should 
insist upon my right, ** nay,** he said, '' I see you have been^ 
and are an injured man, and I shall enforce my right as your 
counsel, to sift the whole matter out from the beginning,^* bat 
poor man, the next day, he certainly did struggle hard for me, 
but the Chief was obstinate, he looked black, blacky blaehfi and 
seemed as if he could have swallowed up both Mr, Attorney 
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Mr. ATTORNEV-GENERAL opened the c 
plantiS, He atated, tbal tliis «aa in action brought to recover 
campeniatlon in dunagea, for a. treapiu committed on him bj 
the Defendutii, ROGER SWIRE, ROBERT SAUGH, and 
FREDERIC WHITE, icAo had, in Ihrir characler ai Magii- 
Iralei, mast illrgalli/aad anjiulifiably impottd a heavy fine, wilk 
c«ili, aJul had iiiufd an tllegal toarraitf, uAere6y certain va- 
liuMt furiiitart had bern diitraiBid on and lotd. Vial Iktri 
hoi betn Iteo illegal lerie* made— and l/iat one artitm had bem 
tried at Iht Uul Aisiie Court, Jor Ihe firil levy, ol leSieh time tht 
Drfeadanti mere found gailly, and a verdict patted againtl 
ihtut, at Ihf handi ef the Jun/. for the turn of £il. 

That bis client, Ihe plaintiff in thia aoit, bad been Ten 
cmellj dealt vitb ; and, notwithitanding that be bad of 
fered to drop all farther proceedings again«l the Defendanta, if 
Ihej would tecompeiise and make good to him Ihe injur; he had 
receiied at tbeir hands ; that, instead o( their receiring audi 
reasonable piopoaitioni, and making reparation. Thry attaittd 
and abated him through Iht public nempapert ; and _fouiii fault 
vifA lA«>r counrei, and attarnty,/or not hamnj irtugkt fori 
trard Iktir •fididiri in (** tail trial. 



lliMllifpliiiDtifi' bad been put to itij conndaroUe ei 

in bringing tliia cue before Ibem, bat tliat be had now aucli i 
boat of witnesses in Conrt u would be lioped, before lie had 
cluied his case, ahew lliem mcli « scene of oppression as would 
cauae them to give sncli a rerdiot, u would implj conpeiiMt* 
the plaintiff in this caae. 

THOMAS M'BEAN wpj called up and sworn. He ptored 
lliftt he had served s notice on tlie DefeodaDt'a Solicitor, to 
produce the original warrant, under whicli tLe leiy wu made. 
THE WARRANT vos now pot in evidence. 
EDWARD C. BUHGESS {the comtable wiha had egtaUed 
tht warrant, 4y making the (wo letiei, and one of the parliti 
who wai CKliontd on accoutil of the first levy) woa called up 
and sworn. He claimed hie expenses, and receiied £S. 

In nnswer to various questioup put, he replied M follows; 
lorn a Cmitablmf Saint George's, and am a brotbtr -in-law of 
Mr. Stem* — I made a lev;/ on him on the ISth January, tinder 
a marranl iasitid by thf Maffiilratet on the iOth (here tbe war- 
rant was handed <o him to be identified.) Identified Ibe war- 
rant, to be the same under which he made the levy. The signa- 
torea are those of the dEfendaata. Took awa; a handsDme new 
CDDcb Bul dining-tabls onder the first levy. I madt the second 
levy en (fce 22nd Janvary. I first asked the Magislralet fur a 
fresh nmi-rant ; the defeudanla told me to make tbe aecoud levj. 
They told me lliere was no occasion for a fresh warrtml j the 
warrant waa for £25 fine, and £S coats, besides loj own costa. 
T)ok unifer the last levy a nciD rMhogdny sibeboard, Tlie 
The couch and table in the first levy was porcbated by Sollas. 
Sollaa sabaequently sold them to Sterne. I told the second levt/ 
for £10 ; / woi induced from thr loa bids made for Ihe tidt- 
board to become tht- purchaier myself. I bought it for £10, 
I afterwards ifkl it to Si erne for ill. 1 paid the monty. t 
paid Ur, LemaiTwy £35, Mr, Danbar £S, and my ownfets were 
£1 I6<. »d. The levy urns worth mare than the £10. f ap- 
pointed a vestry day for the aale, tliinking they would sell to the 
greatest advantage. Mr. Saire bid for the lideboard ; the fur- 
niture was certainly sacrificed ; they were worth conaiderablj 
more than they fetched. I ti^i* present ipAen Ihe in\ttligation 
watgoiny on agaital Sterne ; it took place on the lOIAf Sleme'i 
condHCt and drmeanovr was quilt retpectjul ; he ir<is txcted- 
'"j'S patient ,• Ihe magistrates were nerg hasty ; Ur. Sitirt's 
demeanonr leoa vert/ intemperate. Here, 

Mr. MIDDLETON arose, and declared that his Honor 
cauid not allor aiiif evidenei to he adduced as regards li* ma. 
fislrates' eendvct at the sutmnary trial, that Kod alrtadjf hern 
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t lumtelf entirely t< 



niiUd thai tlu fUM^ «MMt 
the illegality or HOl of lit* 



THE CHIEF eoincidid. Certainly, Mr Middlet 
eenduci ef the magittrattt, ht it mhat it may, at ihe n 
pw^eeeding, cannut «<» be queitianed—that viae a qvativn in 
the firet trial; at wfticft fime, I remember well, having petted 
a very ttvere cetnure upon tlum ; therefore it ainnol i>p« (* 
iroui; Al fericard. 

Mr. MIDDLETON— Orlninis "o', »■""■ Aonor ; 1% 
hove miferfd already by a verdict fir thai error ; and I hope 
lo a1iew bj and by, Ui»t they heve suffered for thia niBtler Jto- 
gelher, and thit the plaintiff had Du right to bring od this pre- 
sent action. 

THE CHIEF—rery well, very ivell, Mt-Middletan. Ptocitd 
Kith yuur niteitiii. Mr. Attorney -GeDeral. 

Ht. ATTORNEY GENERAL Mid Mr. EDWABDS both 



BE teated. Mr. EDWARDS, cried THB CHIEF. 

VOUR Honour, tayi^J^T. BDITJRDS— tut 

THE CHIEF— Be tealed, Mr. EdwarAt; proceed, Mr. At- 
torBCj Generil i tut] remember ■an Kill not allow any lUnji ,0/ 
ihe lummiry friat to be queetioned, 

Mr. ATTORNEY -GENERAL— But / am sure your Honor 
will not ael thut by my elinit. He it on injured man, aad 
eamet into thit HonuuraSfe Court for redrettf and his wif- 
netiee muil be heard o»t on kit behalf. We ftuA o whole holt 
«/ them here in Cour(, at an e«orino«» expeme, and they mutt 
beheard, 

THE CHIEF- Koumurttonjinesourteyenlirely (0 IA« 
ucand levy ; 'lia no me to bring any thing forward about the 
magiilratef' conduct tn the lammary trial. Wt have decided, 
Mr. Attorney-Oetitral, 10 proceed trithgour milneii. 

Mr. BURGESS'S eiaminLtion waa reaumed. I received 
notice of the Jirtt action on the 3tsl, I had iDme coocenatiDD 
with Mr. Baugli, one of tlie defeodanfa, on the aubject of the 
■ction Sletae had aeni out agaiast the Mngiatratei, (uA in 
wbicb witsets'i Dame wu included for having made ibe illeffl 
leiies as a countable), Sfi-. Baugh replied, " toelj, tve nuut 
employ Couniet / euppeit," and then he told me lo make the 
tecond levy, I tpohe to Mr. Snire about tht firit action teinj 
tent out, htiaidhe did not think the plaintiff tould make any 
thing of it ; thin vaa nut the day (he lecnnd leij vaa made, Ihe 
teeond levy uvu nuuJe after t/iii ; I do not righllj recollect the 
itet, 6n( / applttd to raeb and all of the magittratet, btfofi 
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t»MlU«dUtlUMcoiHtI<vy; / wAt/TiglUnudlo act, Aovuig 
b*tn mgutf lervedwilk an action on the Jirtt Imy ,- THE 
GUSTOS, Mr, BELL, *oipr«»tiitwl«n lapptitd to (Aon abimt 
the ttcond Iccy j I latieiled them to btar m« hamltii, Mr, Bell 
laid afvrlhtr mtTranl tnai not required ,- / wu of opinion that 
the firit leTf would h&ve coTcred the anionnt of tfae diatress 
wamnt; Mr. Stcnie ihewrd me & bill of parcels that tfaej cost 
Mini'4B. Sollu parchued th« first leij; Soil » sold thim Id 
Sterne, Sterne hsa since Sold them lo Mr. Forbes, one of the 
geutirmen compoaiag tho preaeDt jorji vhen 1 made the lecond 
lery, I am eertsin that tlie articles 1 first lened on, were not in 
Stemi'i posaeasioo, I uLed Mr. Hall, if he thougbt the sal* vu 
■ good one, as 1 omitted to saj, '' lax/itUy bought and told," 
Mr. Hall said certainl; it is a good sale, T na* not on good termi 
with Sterne before I made the lei;, I am now. 

Th« exuaination of M. M. 80LLAS, Esq, JuD. was taken 
thbnie-eue, he haiing; sailed for Americat and bis ovidesce was 
•dduced so far as to identif; the signatare of the magistrate* 

to the warrant. 

The Honoarable JOHN BELL wis now eaHed, and ftt 
wouU not givt hit Itttmonj/, or bt nEom, until hil ttpttiMt 
wrrtfiril paid i THE COURT aaarded him ilVtn piitoltM. er 
£9, 6i. 6d. icAioh ma) irntaediattlf/ paid by Mr. Sttnitf ha 
was then awom, i( imt »ilh much diffically he could b* 
ptriuadtd la aniiett a tingle qvettieni grinniDg his teeth, and 
cODitantlj leferring to the Chief, to know if be was bound to 
aciwer such, Us replies were as follows: knows that ■ levj waa 
made on the pUiDtiff, onder > wurtnt of the defendants, who 
an all nagiftrates of Saint George's; he might haie had some 
conTersatioa with them on the subject of Sterae'a hnsiness, but 
rannDt reeoHect the sufcsiance of mch convcrialion, if he had 
any ! kita)M nothing af hit knoicledgt ; Lemuney brought him an 
affidavit to swear him to, %o ground proceedings on; recsllrcis 
loathing ef haring givtn hit opinion to make (^« lecond levy, 
under the narranl; rfcoUectt nothing of the tummary trial i 
raw the magistrates, defendants, at the court-houic that day ; 
there was an election for « eslrynien going on; it quite tertain 
he Anew nothing of the summary trial that day; rtcoUtcft 
H»thing of Smre or White' t ordering the lecond terry lo be madti 
thinks he saw the defendants seated at the table in the court 
house on the loth, and the plaintiff, with Lemune;, and (he 
depntj clerk of (he peats was there, but knew nothing o( whal 
Ihej wets doing there ; I cannot swear tliej wore not engaged in 
■ome business; f had no eon iir no lion Kith the de/endanlt, 
Iheynmovei from the place Ihey Kire titling: 7 did not kBa« 
e lake place thai da;r. 



ItbeJrialw 



The CHIEF hw« n 

Uiit day, lines 8 D'ctt>ck in tiie hmt 

o'clock, p.m. ) ud woald now adjonr 



die court, ] 



b> (rial ii 



Iheu 



The CHIEF (beti rote np, and uid be would fint M7 ■ 
word or twu to llie coiuiael kt the bar, ud tbc aolicitor'i in court 
and with an asptct more lite a irtld btar mfh a tore Acad, than 
a humoH friingj he mnit beg to Dolice, that it wu lerj impraper 
in tbem to allow aoch a trial to came on lalale in the daj, when 
tliere wu nch a hint of witnewei to be eiamiaed, and that he 
bad noticed the aoUcilora who conducted the preaent case, had 
caodocted moat all the caiea in court that week, and tltat be 
would DOW make it one of the rulea of hi* coort, that lolicitarB 
ahonld onlf be allowed to bring on their cateabj rotation; be did 
not aeewbj one act of attomeja aboald be allowed to moDopoliM 
•11 the time of the court) gentlemen of the jurj, continaed hii 
Honor, we dinniu jou for Ihia evening, but expect jaa to be in 
jonr leati by 9 o'clock to morrow morning. 

Mr. MIDDLETON addreiaed hia Honor the Cluef. ud 
■taled, that as Counsel for the DefendaDli, he had to reqnieM, 
that hii Honor would bring into Conrt with him in the morn- 
ing, bia nolt^hook of last Court, contunlng tbe trial of Sterne 
V. Swire, and othera 

THE CHtEF— What i> jonr object, Mr. Middleton. 

Mr. MIDDLETON— my, yiur Ebwit, 1 inlmd to thrm 
thtrtby, that tvidehCt mai ^iuen in the lait trial ef tht tetui 
ttvg—aiid, rnniefUently, ice niut noit-iuil the plamtiff". 

THE CHIEF— Very good, Mr. Middleton, we wiD bring 



And now the Coart broke up. 

SATURDAY, SSnd AUGUST. 

Tbe Court being again opened thii morning, lad the Jnrj 
in their Beat*, the trial of Sterne v Swire and othera, wm re- 
aimed, after ■ short pieUce by tbe Attomey .General. 

ROBERT BUTTON was called up and sworn- Having , 
claimed kii tiptmti, tht ChAt/ amarded him eight put aU; or 
£10 13b. 4i.,whith n*t imnudialtly paid by Mr. Stemt. Uii 
answers to several questions pnt were a* follows : he was present 
at the sale of both levies ; « fl cabinet. makfr by trade; tenti* 
Jell the tidebaard lail Ucitd on fa be aell teorth £30 ; httrd 
Mr. StBire bid up /or it at the taU ; cnniideri it laerifictd when 
told for LIO i heard Swire arid White, both order the Cotutntte 
(a malu Iht lecond (ny ; kearif CKitns Bttl give hia opjiiiaa tkat 
a tecond warrant imb nol rt^irtd ; but to mate a Heond tny 



I Whagtaid,lrvj/,\evy,tm (AcjW aad 
iprcnirl at the mmmary (rial. 

lUed ouf — We told you yettirday. Mr. 



I allotc (hr irilnetiei Ic 



» it i m lit arigmat 
eo*ti BTi all paid ; noM 
THE CHIEF h«f 
Atlumey-GrniTal, that 
queitimud about Iht nimmary trial, 

THE ATTORNEY -GENERAL— Bui, jour Hosor, m 
Muat ii/( Ihe rcitnttset ; they have a deal to prove ; if mill ruin 

THE CHIEF— ne Court have decided ,■ ae tciU nsf ol- 

D. M 50LLAS, Esq., sen.— Called up and sworn. De- 
manded hii eipeniet, end icas aitarded tia ISi. Id, and paiil. 
His BDSwerl were as fDllowi .—Mr. Sterne rented Buff Baj 
wharf; had no coDiersatiDa with Swire, or White, after the 
leviei; had a cenversation previout to the firtt Uvy ; advited 



W\iti 



, c frie 



n the II 



meddle in Ike matter t While laughed at n 
gittrafe tan alwayg yet offender plea of 01 



i\WMte laid a ms- 
irrar of judgtuent i 



THE CHIEF— Nom, 

( allow thote ifaeiliont. 



I the \Qth. 
ally, Mr. Attorney ■GfniraljVi: 



Mr. ATTOilNEV -GENERAL— H%«aHy. yew Hener, 

it ia picking my client' 1 pockets ta briny up witneneittt thU 



THE CHIEF— Wi cantio 
tUe to prove — have you any m 

Mr. ATTORNEY-GENERAL— tfiffMiKf— and to prove. 
ICAy, your Honor, we have leveral •Hare ititneuei ; and thry 
can all prove abundance, 1/ yon Will bvt hear them, 

THE CHIEF— R> rannet hear them ett the poinU al- 
h>ded to. 

Mr. ATTORNEY -GENERAL— TAen o«r e.iie ii eloiei, 
Of can do no mare Oh, yet, by the bye, there u JUr. Metval. 

Mr. MOWAT, ciUed np and sworn— f am enjoyed by 
Mr. Sterne, ai hit loUeilor ; rrceivcd intlructioni/rom him to 
itme an action upon the first livy iivai not amare at the time, of 
the teeond levy,* the action icat lerved on Ike lail day of fum- 
noniing ; Mr. Sterne offered to compromite under my advice. Id 
purchase peace, by the payment, on the pari of the defendanti, 
»f£Z(l,the levy being illegal. The verdict intkefarmiT oclwn 
"■<u £61 ; Mr, Sleme'e roitt were more IhOK lhal,tvm. 
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Cll08S.EXAMtt1ED hj Mr. Putun— NViil n 
to (By Uiat evidence w>* not girea in tlic romer ictian, u to lli« 
Koond Icij 1 the offtir of coiDpromiae wbh made jut afttr ibe 
lut trial. 

DEFENCE. 

Mr. MIDDLETON addreucd the Jaij for the DefencluU. 

An offir tou htre maJt lo eampromiie by the plaii^'ff, dn 
ccndllion Ihat l/it drfcadanfi (Aould atluv a ttrdiel to pa*i 
agairut thimfor the volae of the furnilari ItvieJ oh ; but (Aft 
oat rtJKted b^ the dffmdanli. 

Tlio JUDGE'S tiOTS-i of the /ormtr trial acre nmB ealltd 
far by Mr. MiddUton^ and, an being prodttced, vitTt rend in 
iiiidtiwr, to ahoiT, tbit CTideace had been girea, not only u tt- 
giirdi the first, but llie secODcl leiy, which wai eigerlf xeiied 
hold uf by the Defendaiits' Counsel. Thej no u> I'ollowi:— 
(/ohn E Anderion vait/ie witneii.) WUniit imagined that t\t 
ralue n/ l./ie gooili laktn under the firit levi/ uiat abvul £40 / 
(he ijeodi aere told far about £94 OT £35; vat priirntat tlu 
lecond levy after Iha ioIe nf the firtl, under the tanu tearrani 1 
tht goodt takii> under the ttcond levy vtere worth abtut £16/ 
uid this wai b11 the notes taken down by his Honor respecting 
it. Bui o/ Jifr. Walhvi'i explaining to the Court and Jury, at 
the ttine, that tht rvidence of the lerond levy had nnlhiny lo do 
nHh the then action ,- hit Honor had taken no noles — neither 
irere there any nttet taken doicn bg bii Honor, of kit Honor'* 
cDHinenli (■ the Jury, on that fiead—»t le>9l his Honor did sill 
DOW prodace any in Court, (but if the reader vill refer back to 
the fo'stlrialfpageSS^ 104) he will find my oMn notes aa tslcen 
down in Court, during that trial, folly on this point) ; thtu 
notei Kcre therefore handled by the Defendanft CoVHIct at 
eonctaiiir. against the plaintiff. 

BOBERT DUNBAR, the Depnty Clerk of the Peace for 
Saint George (the ignorant Clerk of the Peace, ai hit Honor 
designated him in the firtt arJion) was the only witness (OUT 
OF THAT VALIANT BAND OF RESPECTABLE HEBOES, ) 
which Igr. Sniirt and Mr. Ixmatney hoatttd ef titing ahlt to 
produce, lee their letterijiage 104, JC9) called up on the part of 
the Defendants. His answers were — Sterne said if he could re- 
coter £500 damages ^ainat White, he woald pntsae him to Ulf 
pari of the world — Sterne hag frequently annoyed the Magi*> 
trales, and baa been exceedingly diareapectfiil. 

Mr. PANTON now closed the caie for the defendanta in a 
Terj heated and violent speech. He deaignsted the plaiutiif 
as a troublesome and obnoxioas individnal, who had already 
recsired at the hands of a jary, ample reoompeoce for tbc 
the unfortunate error in judfuent commilled by the defendants; 



that the Jury bad in eTideacv before (hem (bj Mr. DudIiu') 
tk*t the piaintiff wu in tbe babit of ■■uiling tbe Magistrsojr, 
and Ibat he hid broaght this action forward for no other pnr- 
poae Ihnn to make mooe; ; but he trusted and hoped that the 
Jurr would think as be thooght, Tiz.—that the plaintiff had 
bteA atriadg amplg cutnpmtatid, and lo find a virdici for Iht 
it/enJa»tM. 

Mr. ATTOUNEV GENERAL now replied on the bekalf of 
the plaintiff, he repTtientid Iht ytaintiff ai an injwtd iaan,ieho 
had been eemptlltd al an cnorfnniu f-tptnie to bring thit emit ie- 
fort them; that Ihey, thtjury, Ihemielvei tvitneiied apart of it, 
infnciiifijf the large •uni, ht had bttn eempelled to pay to Iht 
d^erimt jritntnei, l-efort obtaining IhHr teitimoiiy, and that 
lUth ((Sfimony wui only partially given: that there mere many 
ethert of kit clienl'i moit respectable wilntsiei note in eourt; 
and who had been brought Ihifrt al a vait expenie^ which ha^ 
not appeartd on Iht boardi before Iktrnj in conieqnence of the 
UTcre view his Honor the Chief Ja-tice had taken of the can, 
and witheld their teBtimonj from them, ihat he could not h*Ip 
teJliog them, the Jarjr, that he thought it a Teiy hard and 
croel cueforluB client; wi(««ll, gentlemen of Ihejnry, can- 
tiH«ed the learned conniel, the cof^duct of the UONOUHABhE 
JOHN BELL, Cititoi Rolulonunfor the pariih of St. GeBrge'i, 
a gentleman to KtaUhy, and high in rank, he comet here before 
gou, and enfortei tuch a monitrout nim of raonpy out of my 
clieHl'i packet to pay hit expeniet^ and then after all, gentlemin 
echal Udt Ail leilimony? nky Ihat he had forgotten all about it, 
or at leatt he had forgotten all in favor of my client, and re- 
numbered all againit him; bat gentlemen, I could have produced 
*nch strong and convinciog eiidence, of the cruellj and injustice 
practiced hy the defendants, and others ealeagued with Ihem 
•gainst mj client, had hit Honor Iht Chief not prevtnled m;, ■• 
woald have astonished eTerj gentleman in Ihu coart-haoie 

AND now, gBnllemen of the jury, let me tell joo in replj 
lo mf leaned friend's ailments, that his Honor's notes of tbe 
last trial, is to be held bj jou as conclusive ; that the jur; had 
receiTCd inch evidence, and awiiTded uople compensation fur 
hoth levies, i as also in reply to tbe DlMeTiBtians which fell from 
hii Honor on that bead; gentlemen, netthtr myicf/, or dfr> 
Edmardi, isAo are eondncltng Ihi* (ate for t/it plaintiff to-day 
vtre eonnielid i» the lael trial, bat my learned friendi, Mr, 
tanton and Mr. Kiddlelon atre both, the cDunief for the 
4tfendanti in that taie, and his Honor the Chief then preiided, 
as he do*l nolo, and ihotld tertainly rteolUel every (ftin^ that 
tranipirrd, he hat told ysH that ho rteollrflt't jitrtsf the 
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dtfendantt at that time a tery tevere reprimand for their 
tonduct ; hut the rest he has forgotten. But, gentlemen^ ht 
fi»e now tell you, and his Honor likewise, that his Honor could 
not have done his duty, if he had allowed such evidence, Nay^ 
U was impossible, that it could have been received as evidence, 
for the very learned Counsel^ who are now so anxious to make 
you believe that it was then receit^ed, would and must have arisen 
against it. HIS HONOR COULD NOT HAVE RECEIVED 
IT, BECAUSE THE ACTION THEN SENT OUT, ONLY 
CHARGED THEM WITH THE FIRST TRESPASS, THAT 
OF THE 12tli JANUARY, and the articles were therein spe- 
eifically stated {see i^Age 95), Now, our present action is for 
a trespass committed on my clients property, after the first 
action had gone out, ON THE 22nd JANUARY, on a hand- 
some sideboard therein specifically stated, not a single word of 
which is stated in the first ac/ion.Gentlemen, I hope you will well 
weigh all those serious facts, on the behalf of my client Gentle- 
men, though some of you now sitting on this case might have 
heard me only two days since exerting myself against my pre- 
sent client, as 1 am now exerting myself in his favour, yet I do 
assure you, that something has come to my knowledge, since I 
last addressed this Court, when I was Counsel against him, 
which I assure you, gentlemen, causes me to form a very diflfer- 
ent opinion of him now, than I then entertained. I know him 
to possess honour, gentlemen, however obnoxious my learned 
friend has endeavoured to make him appear in your eyes ; 
trusting, therefore, that you will, by your verdict, sufficiently 
remunerate him for the injuries he has sustained, and the beavjr 
expenses he has been put to. I leave the case in your hands. 

THE CHIEF JUSTICE, Sir JOSHUA ROWE, now sum- 
moned up the whole. He reprobated the attack of Mr, Attorney 
General upon Mr, Bell, and other witnesses for claiming their 
expenses, which the law allowed them to claim. That, with re- 
gard to the case itself as it stood before them, they were to be 
the Judges. They must, however, discard from their minds the 
eloquent address of the learned Attorney -General, and look to 
the evidence and the facts adduced- The warrant only was 
illegal in respect of costs being included^ which was entirely an 
error of judgment ; BECAUSE THERE IS NO EVIDENCE 
NOW GIVEN BEFORE YOU OF MALICIOUS FEELING i 
that was a subject of former action. The jury in the former 
action, no doubt, gave, as they considered, ample remuneration 
for both levies, and all injury sustained. / am bound, there* 
fore, now to tell you, that it will be necessary for you to take 
into consideration the fact, of the second levy being given in 
svidsnee, and decide accordingly, 

8 
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THE JURY retired, ami were locked up for some honri. 
At length they appeared in Court, finding for the defendantM^ 
with a recommendation that each party should pay theUr oirn 
COSTS. 

THE CHIEF said — It was the business of the Court to decide^ 
as regards the costs^ which they should attend to. 

Thu8 closed the second trial. 



My two trials against the St. George Magistrates (but 
(more properly designated by Counsellor Wat kis in the first 
trial of April^ 1835, as the St, George'' s Daniels)^ under the 
title of Sterne r. Swire and others, being now closed. It is here 
needful forme to point out the very gross injustice of the Chief 
Justice, Sir Joshua Rone, towards me in regard to these trials^ 
before I proceed further with this work, and the trials of Special 
Justice White. 

FIRST THEN. It is necessary to state, that, previous to 
February Grand Court, 1835, the party in a suit at law, either 
as plaintiff or defendant, who were cast by the verdict of a Jury, 
were saddled with the tajted costs of the court, which varied 
from the nature of the actions, from £5 to i!20, but which coats 
were exclusively the fees of the Chief Justice, and the various 
officers of the Court — quite distinct— and having nothing what- 
ever to do with the parties' costs out of purse, such as their So- 
licitor's bill, witnesses' expenses, &c. &c. — this portion of coats 
each party had invariably to bear himself, whether victorious 
or not. 

BUT, in the February Grand Court of 1835, Sir Joshua 
Rowe, made it a standing rule from thenceforward, that the 
unsuccessful party in any suits tried in his Courts, should not 
only pay the ordinary taxed costs of the Court, but likewise 
the further full costs out of purse of the victor, vie,'— his 
solicitor's bill and witnesses expenses. 

The following were the reasons given by the Chief, in open 
Court, as ST. JAGO DE LA VAGO, and copied into all the 
Jamaica newspapers, during the sitting of the Supreme Cowt 
of February, 1835. 

WOODGATE V. MALABRE. 

In ti.is case a rule was obtained in the last Supreme Court, 
(viz,, October. 1834) calling on the plaintiff to shew cause why 
he should not pay the defendant the cost of non-suit, to which 
rule, cause has been shewn. The principal point involved in this 
discussion is, whether the English acts, giving the Courts of 
Westminster Hall the power of granting costs are in force in 
this island. Two other points are also raised, viz.«— that, admit- 
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ting^ those acts to be in force, they are controuled by the provi- 
sions of an Island Act, passed in the 10th Anne, which is res- 
trictive of the power given by the English acts, that the 84th 
Geo. II., c. 12 ; also an Island Act, shews this court cannot give 
costs except in the cases therein specified, and this not being 
one of them, the rule must be discharged. The Court were of 
opinion, after a most careful investigation of the records of the 
same, and an attentive consideration of the 10th Anne, and the 
24th Geo. II , that the English statutes are in force, and are not 
controuled by the island acts, and that consequently they have 
the same power of granting costs as the judges of the superior 
courts in England possess. 

Any one at all, said the Chief, acquainted with the history 
of this island, is aware, that one of the principal struggles of 
its inhabitants was to obtain the benefits of the laws of England, 
and that the differences on this subject were put an end to by 
the 1st Geo. II., which declares, '* that all such statutes and 
laws of England as at any time have been esteemed, introduced , 
used, accepted, or received as laws in this island, shall and are 
thereby declared to be and continue laws of his Majesty's island 
of Jamaica for over. 

If, therefore, it can be shewn that the statutes of England 
relating to costs were acted upon in this island before the 1st 
Geo. II., and are not controuled by any subsequent act, there 
can be no doubt we can give costs according to our discretion. 

In most of the cases which have come before the court on 
this act, we have been obliged to infer that the laws of England 
were acted on in this island previously to its passing, from the 
fact, as far as any fresh evidence could be procured, of their 
haying been acted on since that period, but in this case we are 
left in no doubt, nor driven to any presumption, for by the re- 
cords in the office in the Clerk of the Court, which I have most 
carefully examined, we find that from the earliest period, even 
before the 10th Anne, costs were always given, and, when taxed 
formed part of the judgment. In the absence of this positive 
evidence we might fairly have inferred, that, as the Elizabeth, 
c. 2., giving costs in cases of discontinuance, and the 8th and 
9th W, III., cap, 11, giving them in demurrers, are clearly 
acted on here, that the other statutes of England relating to 
costs must also be considered in force ; but even this inference 
we are not called on to draw. 

Now, as there are not, and never were^ any acts of the Is- 
land giving this Court the power generally of awarding costs, 
and without such they could not be given, either in favour of the 
plaintiff or defendant, it is clear that ,the judges before the Ist 
Geo, If. acted on the authority of the English statutes, and con- 
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•cquently thej must now be in force here, unleff controuUd hy 
■ome Hubsequeut act of tliis island. 

And this brings us to the consideration of the second point, 
Tiz. whether the 10th Anne limits the power, we are clearly of 
opinion the court possessed before the passing of that act; w» 
think that that act does not, as it in no way bears on this ques- 
tion. The object of that law was to fix the fees of certain public 
officers, and by the 33rd section, the fees of lawyers for the 
performance of certain portions of their professional duties is 
fixed, and supposing there were no subsequent act increasing 
those fees, it is clear that the officers of the court in tlie taxation 
of bills of costs, either between party and party, or attorney 
and client, could not allow more than this act directs^ for the 
business specified by the 33rd section; by the counsel toha 
shewed cause against this rule^ it was contended that we cannot 
award any costs beyond the fees fixed by the SSrd section, and 
that those fees form the taxed costs now allowed, and the prac- 
tice of the officers of the cleric of the court was pressed upon 
us, as shewing that nothing beyond those fees having been 
allowed since the 10th Anne, our predecessors considered 
themselves bound by that act. 

If the facts, as stated were true, we should hesitate before 
we gave a decision, which would alter a practice of such long- 
standing, as* I think we should have been l;ound to consider that 
such practice was the interpretation given to this act ; but in this 
view of this case, the early records, and the present practice, 
corresponding as it does with that of by gone days, as evidenced 
by those records, clear away all the difficulty; for I find that 
previously to the 10th Anne, the costs varied from £1 13s. 4d. 
to £23 Os. ll^d. and since the passing of that act, from 
£1. 13s. 4d. to £35, clearly shewing that in the taxation of costs 
ns between party and party, the amount taxed has yet been by 
the scale given by that act, as under no circumstances could the 
fees mentioned in it, come up to the sums I have stated, and 
besides many of the items allowed by the clerk, form no part 
of the scale of the fees in the 3Srd sections. 

This brings me to the considerati<m of the Srd and only 
remaining point relied on by Mr. Edwards, as counsel for the 
plaintiff, viz. the effect of the 24 G. II. c. 19, on this act he 
appeared to us, mainly to rest his answer to this rule, and he 
contended that if the court had the power of awarding costs, 
tliis act was a work of supererogation, as it cannot be presumed 
that the legislature would have passed an act to give a power 
which was already possessed. It was also urged as a legislative 
declaration, that tlie English statutes could not have been acted 
on prPTiously to the 1st G. II, as this act, passed twenty-three 
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ytarg after, directg the payment of costg in certain ipecified 
cases, and shews that, excepting to those cases the court has 
not the power to award costs. This argument, is on the sur- 
face, specious, but when we look at the preamble of the act, 
which declares the object which induced the legislature to pass 
it, and consider the words of the first section, which alone refers 
to this case, it appears to us to be clear that the act does not 
control the discretion given to the court by the English statues. 

The principal object which the legislature had in passing 
the 24th G. II. was to induce merchants and others in 
England, to advance monies to enable the planters here to settle 
estates, by giving greater costs to plaintiffs, in the actions men- 
tioned in the first section, than the court had been previously in 
the habit of giving to plaintiffs. 

There are many expences incurred both by plaintiffs and 
defendants, in the prosecution and defence of actions at law, 
which are not allowed by the officer in taxing, but by this act 
the defendant is not onlyto pay, in the event of a verdict passing 
against him, the " usual taxed costs," but, " all such further 
and other charges, as the plaintiff, or his attorney and agent in 
this Island, shall by affidavit, make appear to have been by him 
laid out and expended in the same cause.'^ This act therefore 
as we conceive, does not limit the payment of costs to those cases 
which it enumerates, but merely gi^res to the plaintiff in those 
cases, costs beyond those usually allowed in taxation ; if this be 
the true construction of this act, instead of being a legislative 
declaration, that in no other cases than those which it specifies 
the court can grant costs, it is a distinct recognition that costs 
had been previously awarded and taxed by the clerk, and which 
costs I have shewn, are not confined to the items enumerated in 
the 10th Anne, but appear to have varied according to the ca- 
pricious opinion of each successive clerk, or the judges by their 
officer, have been in the habit of exercising their discretion in 
granting costs against an unsuccessful party, whether plaintiff 
or defendant, and this application impeaches that discretion, by 
alledging that sufficient costs have not been allowed; now as we 
think, adopting the language of the preamble of the 24th G. II. 
c, IJ, that ** the obliging all men to a compliance with their 
contracts, and a punctual payment of their just debts," will be 
of infinite advantage to the community, and that nothing is so 
likely to procure this advantage, as the inflicting on parties the 
payment of heavier costs than those which are at present allowed 
in taxation, we will in future direct such costs to be paid between 
party and party ^ as shall on the one hand sufficiently indemnify 
a plaintiff when compelled to bring an action to obtain his just 
rights, and on the other, adequately punish him for a false claim; 
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bat ai we do uol think tliat any alteration in the costi shoald 
have a retrospective operation, we discharge this rule, but 
without costs. 

February 17, 1835. 



AND now then, having laid this statement open to view, I 
must call the attention of the reader back to the first trial, (see 
page 95 to 100) which after he has given his attention to, say 
particularly to the defendant's counsel's speech, (Mr. Panton's) 
on tlie subject of costs, with his Honor's, the Chief's, tacit 
coincidence therein, as also to the verdict of the jur}' then re- 
corded; I must then refer him to my address to His Excellency 
the Governor, under date June 12, 1835, (see page 52) wherein 
I state, " had it not been for the independence of His Honor 
the Chief Justice, in the last Surry Assize court, &,c.*' being 
at that time quite certain of obtaining my bill of costs, when 
the then ensuing June Grand Court came round for it, to have 
been taxed, according to Sir Joshua Rowe's new rule, which 
both my counsel, Mr. Watkis, and my solicitor, Mr. Mowat 
assured me of, and further to (see page 105 to 1C7,) what the 
public newspapers, under date 22nd April, 183.), had said on 
that head, 

AND now having given those references back, I proceed to 
give a copy of the different documents, as prepared and served, 
by my solicitors on the proper parties concerned, previous to 
the intended taxation of my bill of costs, to be entered up in 
the June Grand Court, as part of my judgment obtained in the 
April As.«izes. 



DOCUMENT No. 1, 

Is a Notice to tax Bill, from my Solicitors. Messrs. Mowat 
and Read. Served upon the Defendants Solicitors, Messrs. 
Whithorne, Forsyth, and Anderson, and acknowledged by them. 
Dated 23d May, IB.'^o, on the proper stamp, and as follows: 

SFamatca, Jbs* 
3tn tilt ^wpvtmt Court* 

Sterne^ H'jnry, v. Sivire, Roger, and others, 

SnXfQtntxit obtatnrtr, JFtbvunv^ iBvHtds 

Court, 1835. 

TAKE NOTICE, that the bill of costs out of purse incur- 
rtd by the i^/atH/i/^* tTi this cause , tcill be laid before Sir 
Molyneux Hyde Nejteon, Baronet , Clerk of the Supreme 
Courtf at his OJicPy in the Tonn of Saint Jjyo dc ia Vefia, on 
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Friday f the 2dth day of May initant, for taxation^ when and 
where you may attend if you think proper. 

Dated this 23d day of May, 1885. 

MOWAT & READ, 

plaintiff *8 Attoruiet, 
To Me$trt. Whitehorne^ Forsyth, and Anderson, 
Defendant* $ Attornies, 

Received, W, F, & A. 



DOCUMENT No. 2, 

Is a receipt for witnesses' expenses, of £8. 

Received of Henry Sterne, Esquire, the sum of six pistoles, 
the expenses of my attendance at the Assize Court, and jvhich 
amount was awarded to me by the Court, 

Kingston, I6th April, 1835. 

ISAAC SILVERA. 



DOCUMENT No. 3, 

Is a receipt for witnesses' expenses of £(} 13s. 4Gi. 

Received of Henry Sterne, Esquire, the sum of five pis ^ 
teles, the expenses of my attendance at the Assize Court and 
which amount was awarded to me hy the Court, 

Kingston, IQlh April, 1835. 

JOHN E. ANDERSON. 



DOCUMENT No. 4, 

Is a receipt for witnesses' expenses, of £8. 

Heceived of Henry Sterne, Esquire, the sum of six pistoles 
the expenses of my attendance at the Assize Court, and which 
amount was awarded to me by the Court, 

Kingston, I6th April, 1835. 

M. M. SOLLAS. 



DOCUMENT No. 5, 

Is an affidavit of the service of subpoenas upon two of my 
witnesses, with a statement on oath of service money, and mile 
money paid each, on the proper ptamps* 

in tfit Sbutrs 3ljSjSt>ejS. 

STERNE, HENRY, v, SlVHiE, ROGE^y and others. 
HENRY STERNE, of the parish of Sait^t George, in the 
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Cuunty of Surry, and Island aforesaid^ Esquire^ being dul^ 
tn^ornf maketh oath and saithj That he did, on Saturday, tht 
tiventy-first day of March last past, personally serve John 
Edward Anderson in the annexed original subpoena, named n-ith 
the said subpana, by deliveriny unto and leaving Kith him a 
true copy thereof , and the sum of one shilling and three pence 
service money, at the same time shewing unto him the said ort- 
ginal subpana. And this deponent further saith, that he, this 
deponent, did at the time of serving himicith the said subpoena, 
tender unto atid leave with him the sum of two pounds currency, 
for his travelling expenses, hving at the rate of one shilling for 
each mile fnrm his place of residence to the city of Kingston; 
and deponent further saithj that he did, on Friday, the twenty^ 
seventh day of Marcli last past, also personally serve Isaac 
Silvcra in the annexed original subpana, also named with the 
said siibpa na , by delivering unto and leaving with him a true 
copy thereof, and the sum of one shilling and three-pence wr- 
vice money, at the same time sheirinj unto him the said original 
subpo'na. And this deponent further saith, that he, this depo- 
nent, did, at the time of serving him with the said subpana, 
tender unto and leave n'ith him the sum of three pounds cur- 
rency for his travelling expenses, being at the rate of one shil- 
ling for each mile, from his place of residence to the city of 
Kingston, 

HENRY STERNE. 
Sworn before me, this "^ 

14th day of" April, 1835. J 

JOHN PHILLIPS, per Commission. 



DOCUMENT No. 6, 

Is an affidavit of materiality as regards the necessity of inch 
services, on the proper stamps. 

3Fn the Surrj) Ufigi^tS* 

STERNE, HENRY, T'. SWIRE, and Others. 
HENRY STERNE, of the Ptirish of Saint George, in the 
County of Surry, and Island aforesaid. Esquire, the Plaintiff in 
the above cause, being duly sworn maketh oath and saith. 
That John Edward Anderson, and Isaac Silvera, in the annexed 
original subpoena named, are very material witnesses, andeach 
of them is a very material witness on the part and behalf of this 
deponent in the above cause, and that without the bemfit of the 
testimony of the said John Edward Anderson, and Isaac SUvera^ 
Ar, the deponent, cannot with safety proceed to trial thtrein, 
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and ihiB deponent saUh^he doth not make thit affidavit for th§ 

purpoie of delay, but only to obtain complete juttice in the 

above cause, 

HENRY STERNE. 

Sworn before me, this *! 
Uthdaj of April 1 SO. ^ 

JOHN PHILLIPS, per Commitiion, 



DOCUMENT No. 7, 

If an affidavit nmilar to No. 5-— only upon another witness, 
and on stamp likewise. 



DOCUMENT No. 8, 

Is an affidavit similar to No. 6 — only npon another witness, 
and on stamp likewise. 



DOCUMENT No. 9, 

Is a further notice to tax bill, similar to No. 1 — ^bnt dated 
Sid June, 1 835, on the proper stamps, the meeting having been 
adjourned. 

DOCUMENT No. 10, 
Is an affidavit of my own as prepared by my solicitors of, 
the costs of increase ; without which, the bill of costs could not 
be attended to, and on the proper stamps. 

afamatea> Sbsi^ 
Sit the ftuvrrme 0outt« 

STERNE, HENRY, v. SWIRE, ROGER, and oUiers. 
Judgment obtained, February Grand Court, 1835. 

HENRY STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid, Esquire, the plainHff 
in the above judgment, being duly sworn, maketh oath and 
saithf that he hath in the above cause, incurred with, and bc" 
come liable to pay, and has in part paid to his attomies at law, 
the annexed bill of costs, amounting to the sum of SEVENTY- 
NINE POUNDS, ELEVEN SHILLINGS, and FIVE PENCE 
current money of Jamaica, which this deponent believes, being 
so advised, he is entitled to have taxed, as costs of increase in 
the above cause, 

HENRY STERNE. 
Sworn before me, this *> 
«Srd day of May, 1835. f 

JOHN PHILLIPS, j}^rCominaMt«n. 

T 
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DOCUMENT No. 11, 

IS THE BILL OF COSTS itself, amounting to £79 lln. 
5d., wbich vnould have been taxed, and appended to tlie afore <• 
mentioned judgment ; but, in consequence of the particular in- 
structions of the Chief Justice, Sir Joshua Rowe, himself. The 
Clerk of the Court, instead of taxing it, endorsed on the back, 
*' Thii bill to be allowed to stand over till Monday at nine 
o'clock. 



When the Monday arrived^ which was the first day o/ the 
Supreme Grand Court ^ for June^ 1835, the Chi^ Justice stated^ 
that he did not intend to allow me my costs ont of purse, but 
merely the ordinary taxed costs of the court, which amounted 
to only £9 7s. Q^d,, which £9 7s. Qjtd, were the Chief Justice*s 
and other officers of the court*8, fees ; and not forming any 
portion of the £79 lis. 5(Z., thus, adding this charge, my real 
bill of costs amounted to £88 18s. lid. 

The verdict granted me by the jury, was £51, and now ad' 
ding the costs of court, my judgment amounted to £60 7». 
&id. Thus the reader will observe, that on this 1st action 
alone, although I obtained a verdict for £51 damages, it did 
not cover my cash bill of costs, actually expended by me in 
bringing this atrociov^s case before a court and jury, by £28 
1 Is. 5J,, saying nothiiig about my own lodging bill and private 
cxpences which of course was not introduced (neither could it 
have been) into the aforenamed bill of £79 lis. 5rf, 

Where then I ask^ is the justice I obtained f does not com- 
mon sense point out, that the jury fully intended the £51 ver- 
dict of damages, granted to me by them, was to indemnify me 
for 7Hy furniture, so unjustifiably and illegally levied on—' 
taking it for granted^ of course, according to- the shewing of 
the defendants own counsel before them, whieh was tacitly 
allov)ed to be correct by the Chief Justice then sitting, that I 
should, besides the verdict of Fifty -one pounds damages, be re* 
paid all my. bill of costs in bringing this action, 

♦^* NOW, KIND READER, if I hav« excited your feel- 
ings, or raised your surprise, as to the treatment I have expert* 
enced in regard to this first action ; what will you say, wheir 
you have heard my narration of the second action and continued 
onwardi to the furthtr trial against M^, White, 

THE JURY on. the second trial, being led away by the 
extraordinary tact of the Chief Justice — who so arbitrarily kept 
back the evidence of my witnesses, and impressed' upon their 
minds the fact '* that there was no evidence then before them, 
of malicious feeling ** and that" the jury on the first trial, had 
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no doubt giren me an ample remuneration for the both levies of 
furniture taken away ; for bis notes bad proren to them, the fact 
of the second leyy, having been given in evidence, at the first 
trial. The jury as will be noticed on reference back to page 138, 
retired, and were locked up for some hours, consulting as to the 
nature of the rerdict they should give, and I learnt afterwards 
tJiat their differences together^ wms on the point of costs, some 
few of them strenuously holding out, for 7^ damages, so as to 
make the defendants p^y my costs out of purse, agreeable to 
the new rule of Sir Joshua Rowers court, hut the majority 
were against this, and would not give a fraction damages, but 
the whole of them agreed to the verdict returned, as to each 
party bearing their own costs, 

fhe error committed by the jury was therefore irretrievable, 
and when the time for taxing the bill of iCosts came round, which 
was in October, 1835, the defendants counsel applied for their 
full costs out of purse, agreeable to the iiew ruU made in 
February: and now His Honor granted this without the slightest 
hesitdtion, and though they had not a fraction of damages at 
the hands of the jury. Sir Joshua Rowe allowed a judgment to 
he entered up on record against me of £9 13«, 6d, being the 
ordinary taxed costs of court, and further for the sum of 
£85^ Ids, \0d, the full amount of the defendants costs out of 
purse, in maintaining this action. 

Immediately as the judgment was ripe for execution, which 
was in October, the defendants, without the slightest courtesy, 
information, or application, issued a writ of execution by special 
precept, giving orders to the deputy Marshal to forthwith take 
me to jail, unless I immediately paid the money ; 1 happened to 
be away from home when the deputy Marshal went to my house: 
this information was communicated to Mr. Swire, who immedi- 
ately posted off an express to Kingston, upwards of 40 miles, to 
a second deputy Marshal, who forthwith proceeded to my lodg- 
ings, which was a public lodging house, to execute the writ, had 
he been as full of malice as either of the defendants, I should 
then have been in a pretty pickle, for I had not the m^ney by 
me; but this gentleman, however, proved to be a gentleman, and 
felt sincerely the hardness of my case, and I feel much pleasure 
in being able here to acknowledge his kindness and gentlemanly 
treatment; he was to me a stranger, but had heard of me, 
and as I have said, felt for me under present^ circumstances, 
and instecul of dragging me to jail, as he might have done, he 
allowed me on my own pairole of Honor, to go out and make 
my own arrangements with my Merchant, so as to get the 
money. 
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Having tlius got time of grace, I applied to Mr. JOHN 
NETHERSOLE 'of Kingston, of the firm of John Nethersole 
and Co., vhich firm at the very time was owing me money ^ on 
account of shipments then in England, consigned to their friiends; 
and farther, their agent John Brookes, Esq, of London, who 
held likewise become my agent for the past ten yearSy through 
the introduction of their firm) had then at the time in hand for 
me which Mr. JOHN NETHERSOLE, was made acquainted 
with more than One Thousand pounds sterling'—Yet notwith- 
standing all this, and the awkwardness of my situation, I could 
not persuade Mr. JOHN NETHERSOLE to advance me the 
monies, and therehy liberate me from the predicament I was 
placed in. 

Mr. JOHN NETHERSOLE being the intimate friend and 
Agenky of both Mr, ^ Swire, and Mr, White, cu also of Mr, 
Dunbar the Deputy Clerk of thM peace; considered as I supposed 
that to please them would he of more interest to him, than to 
please me; notwithstanding his having been my agent for the 
past 10 or 12 years, and had done business vnth me to the 
extent of Thousands, Yet now in this instance he openly 
declared he woiddnot, and gave as his reason, because Twos 
at law with is friends the magistrates of Saint George's^ 

Tlie reader is particularly requested to carefully note all 
this, respecting Mr. JOHN NETHERSOLE, as he will find 
him brought forward on my trials against Mr. Special Justice 
White, as a very serious witness against me, 

I was compelled therefore in order to ;,make good my promise 
to the Deputy Marshall, to make a considerable sacri^ce so as 
to raise the money^ which I did and paid up the amount of the 
writ. 

The following U a true copy of this precious document for 
which I had to pay the enormous sum o/£101 I3s, Ad. my case 
is the first, and only case of the kind that ever happened, and 
I hope ever will happen iu Jamaica, 



DOCUMENT No. 12. 

Wtntfitioni Strtuntaiilr, 
iFrlirttars Qranlr (EonvU 1836. 

SWIRE, R., WHITE, F., and BAUGH, R., Esquires, 
V. STERNE, H., Gentleman 
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Leyy Damages, Costs and Interest. 

Damages 

Costs 9 13 6 

Delays 16 3 

Interest 

Further Costs of Suit 85 19 10 

96 9 7 
Fee and Docket 5 S 9 

£101 IS 4 
(A true Docket.) 

Hillf Davis, and McNeil, Solicitors, 

S. De Leon, D: M, 
EeceiTed Payment, November 12, 1835. 

S. De LEON, Deputy Marshal. 



AND NOW KIND READER, if you have attentively 
perused the whole of the foregoing narration, put the question 
to yourself, and say whether or no, I am justified in exposing 
and bringing the whole of this atrocious and gross illtreatment 
before the public ; and whether or no, I am doing a great public 
good thereby, because, were I to allow such to be smothered and 
buried in oblivion, tlie same which you now see has been prac- 
ticed upon me by these powerful DANIELS, may be also prac- 
ticed upon you and many others, with impunity, to-morrow or 
next day. 

M far as fi iiab^ gom, ig 

Ist. FOR HAVING allowed the Jury, in April, 1835, rvho 
sat on my first action against Swire and others ^ to be deceived 
into a belief f that he would have allowed me full costs out of 
purse, and then afterwards, by a strong hand of power, which 
he usurped entirely to himself, he refused it. 

My right of costs out of purse cannot, by any sophistry of 
of argument, be nullified ; and, to prove beyond a doubt, that 
this was the full impression upon the m,inds (at the time of the 
trial) of the Court, the Jury, the Counsel, the Solicitors^ At, 
ifc» the whole ofthefurpgoing expensive documents, from No, I 
toll, beginning at page 143, were prepared, by my Solicitors, on 
the instruction of Counsel, recognized by the defendants solid- 
tors, and the Clerk of the Supreme Court himself ; and would 
have been duly taxed by the latter, and appended to my judg- 
ment accordingly ,- but, for the special interference of SIR 
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JOSHUA ROWE himself, as represented hy the Clerk of the 
Court, 

2ndly, FOR HAVING, on my second trial, in the month 
of August, 1835, prevented my counsel from sifting my witnesses, 
and thereby bringing stubborn facts before the Jury—'^ind for 
having, on the production of his not€ books, in reference to the 
first trial, given such a partial ajid unfair colouring to such 
notes, when he must have been fully conscious of the fact, h€ 
having presided as Chief Judge, That such notes had not been 
actually received as evide^ice, he having instructed the Jury, on 
such oec€uion, that they were to look to the one levy only" 

Srdly, FOR HAVING, as will appear by the production 
of his said noteSf so taken on the first trial, and brought for- 
ward by him, and allowed as evidence on my second trial, Ne- 
gleet ed his duty as a Chief Judge, by not having taken further 
notes, of the expulsion of s^ich evidence given, on the represen- 
tation of counsel, '' That the second levy had nothing to do with 
the then action ;*' as also his own comments, in addressing the 
jury, *^ that they were to look to the one levy only,^* 

4thly, THAT he usurped the power of the jury on the se- 
cond trial into his own handsj in neglecting to attend to their 
verdict of recommendation, " that each party should bear their 
own costs," And, by an arbitrary stretch of power, caused and 
permitted a judgment to be recorded against me, contrary to 
the true intent and meaning of such verdict ; OF MY TWELVJE 
PEERS ; to whom, and before whom, I appealed FOR JUS- 
TICE. 

Sthly, THAT, in consequence of the exercise of this arbi- 
trary power on his part, I was robbed of my right in the first 
action, of costs out of purse, to the tune of £79 lis, 5d, ; and, 
in my second action, I was further robbed (allowing, as the 
verdict was found for the defendants, thai I was correctly sad- 
dled with the taxed cost of the court, amounting to £9 iSs, Qd) 
by being made to pay the defendants* costs out of purse ^ to the 
tune of £85 19s. lOd,, saying nothing of minor expenses, 
amounting to £165 lU. 3d, And, 

6thly, THAT the whole of this arbitrary and ut^%utifia- 
ble conduct on his part was cBUSed by, and he was actuated 
from as J shall bye and bye clearly shew, ungovernable malice 
and revenge, and not from any desire to award jtutice for the 
public good. 

Haying omitted to bring the Jamaica Act of the 44th Geo. 
III. (which was for the year 1803^ with me to England, % am 
unable in this present Edition, to lay the same before my 
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readers; but, for their satisfiMtioD, I annex the act which was 
in force before^ and np to the passing of the 44th Geo. III. ; it 
is as follows : — 

llttiilic Act va^rtr (n 9amaira» 1781. 

For Wharfage and Storeage sec. 6. p' 246 

And be it farther enacted, hy the authority afore- 
said, 

THAT every wharfinger shall, and he is here- 
by obliged, nnder the penalty of fifty pounds for 
every neglect to enter in his wharf book, the marks 
and numbers of the several produce of this Island, 
delivered at his wharf, with the names of the estates 
from which the same was brought; and, if iugan, 
and directed to be weighed, that he shall enter 
the weights, with the names of those to whom de- 
livered, or of the vessels on board of which the same 
was shipped, and in like manner of every other 
produce. 
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An able writer on this subject says — It is the glory of Eng^ 
landf that all her Courts are, of right, open to the public. 
The plaintiff or defendant, neitlier makes his appearance, nor 
pleads, but in places where every one may have free entrance, 
and the witnesses when they give their evidence— -the Judge, 
when he delivers liis opinion, the jury, when they give their ver- 
dict, are all under the public eye ; and the judge cannot 
change either the place or the punishment awarded by the law. 

Having said thus much, I now proceed to lay before my 
reader the trials of my actions against Special Justice White, 
the causes of which the reader must now be pretty well ac- 
quainted with ; but, in order to refreshen the memory, I must 
revert a little backward. 

On reference, then, to page 29, will be found my first me- 
morial, addressed to his Excellency tlie Marquis of Sligo, as 
Governor of Jamaica, &c. &c. under date Idth January, 1835. 
Memorializing in very plain and strong terms, for redress of 
grievances, which I therein assured his Excellency was of most 
serious tendency. 

Having learnt from quarters of undoubted authority, that 
his Excellency had neglected to interfere as regards my fir^t 
complaint against the Honourable John Bell, in consequence of 
Mr, BelVs having written him, that I was a poor humble tn- 
dividucd, not worthy, or worth his Excellency's notice, 1 thought 
it became my bounden duty, in order to arouse htm to a more 
favourable consideration of my memorial, to set forth therein 
who and what I wa* ; referring him at once to a highly respec- 
table individual, at his elbow, for reference, if required, fMr. 
Barrister Panton, of Spanish Town, an almost daily visitor at 
the King's House.) 

My complaints, hitherto, had been forwarded to his Ex- 
cellency through my solicitor, at a heavy expense, as will be by 
and bye seen, in order that want of form or legal tact on my 
part, should not prevent me from obtaining justice. 

But now the aspect of affairs had become so seriotis, I 
thought it advisable to address his Excellency direct myself with 
a request, that my complaints, as made to htm, might be for» 
warded home to the Colonial Office ; and, in respectful terms, 
set forth my determination to follow up my appeal until I had 
obtained redress. 
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Ih this Memorial I laid before his Exceilencj a view of the 
league made by the Cvstos and his friends^ Messrs. Swire, 
Bai^h, and White, to injure me ; in consequence of my firet 
appeal in regard to the Honourable John BeU, having been caet 
tuide by his Excellency, and designaUd by him as *' unfounded 
etnd frivolous." 

I pointed out various acts of serious outrage, both upon 
myself and my innocent apprentice, who was^ at the very time 
^ my memorializing fin chains, and put to hard ItAour on my 
ateount. 

And I further pointed out the atrocious acts of cruel out* 
rage, which I daily witnessed, carried into execution by this 
tremendous man of power. 

As also the determination which he, Mr. Justice Whito, 
had come to, to keep me expelled for th£ future, from aU h^ 
Courts of justice. 

This very powerful appeal iww, likewise , east aside, and no 
notice taken thereof ; for it will be seen, on reference to page 
W, that, under date of Tuesday, the 27th of January, that 
White attended at the Court-house, and then and there, gate 
strict orders to the Constable, ** never to suffer me to put a 
foot there, and if I did to handle me well^^or, says White, t 
received this letter (shewing one) from the Kimfs House by last 
Sunday^ s post, 8fc , 8fc, 

Now let me here explain as to dates. 

Monday 19tb, the date of my memorial, 

Tuesday 80th, the second gross attack of White upon me, 

Wednesday 2l8t, the day on which the post always loaves 
Buff Bay for Kingston, at daylight, 

Thursday 22nd, this day, about 8 or 4 o^clock, p»m,. His 
Excellency would have had my memorial. 

Saturday 24th, the day on which White's letter frOm the 
Kifig^s House is dated, 

Sunday 25th, the Post arrives at Buff Bay, about 12 o*Clock 
u.fn,, and in the evening White got his letters, . 

Tuesday 27 th, the day above -mentioned, on which White 
boasts of his letter, which he had received from, the Governor. 

So, then, I think I have given pretty good proof of his Ex* 
cellency, the Governor's lending his aid, to this already too 
powerful Magistrate, to oppress me ; for White boasted, ** that 
his instructions from the KingU Hov.se were, to watch the fellow 
well, and by no means to permit him to enter his court, 

Ob the reader's referring back to page 83, and perusing the 
letter, dated from the King's House, 25th January, from W. G. 

U 
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Nvnei, Hia Excellency'! Secrettry, addreBsed to ChariM 
Harvey, Esquire, as my solicitor, and then comparing date$, he 
will find, that at the very time that His Excellency wag giving 
the aforementioned instructions to Mr, White ^ to watch me, 
ami keep me out of his court, he was performing a mockery 
of justice , in writing to my solicitor, *Hhatlie would investigate 
the circumstances, detailed in my memorial/* which promised 
invistigation never took place» 

On the reader's now referring hack to page Si, and following 
up its perusal to page 41, he will at once enter the very creank 
of my appeals for justice. The first is a very ahle and powerful 
appeal, made by my solicitor, Mr. Harvey, unto His Excellency's 
Secretary, accompanied by an affidavit exceedingly powerful, 
shewing up a serious act of oppression, which I had sustained, 
and for which I was about appealing to the laws of my country, 
dated, Thursday, 29th January. 

This aZso it would appear was cast cuide by His Excellency^ 
and it would seem His Excellency took great offence at Mr, 
Harvey's powerfully urged appeal ; for it appears he did not 
reply to it, until after I had again memorialiged him, and then 
at page 45, under date, 7th February, will be seen, Mr. Niinei' 
answer, written, as he there states, **by His Excellency's command, 
that he had communicated direct with Mr, Sterne, on the subject,** 

Now, as a further proof of His Excellency's non-interference ^ 
it will be seen on reference to dates, that another post had 
passed off J even after the aforementioned powerful appeals of 
my solicitor, by his letter, and my affidavit, 

Mr, Harvey's letter was dated, Thursday, 2dth, he lives di- 
rectly opposite the King*s House, yet Friday and Saturday go 
by, which are post days, from Spanish Town, and no notice ie 
toAen towards a redress for my injuries 

Tuesday, the 3rd of February, comes on ; and on reference 
back to page 42, the reader will find a second very poweilvl 
memorial from me, addressed to His Excellency, the Marquis of 
Sligo, as Governor, S^c, in reference to further injury and insult^ 
which 1 had that morning experienced at the hands of Special 
Justice White. 

I therein gave His Excellency to understand, that Mr, 
White had boasted, that he had received instructions and autho* 
rityfrom His Excellency, thus to handle me ; and closed with 
my request that this memoricU might likewise be forwarded home 
to the ColonicU Office. 

Now it will be observed, that it was only on the receipt of 
this memoritU, that His Excellency appeared to have bee* 



166 



mrtfmed to atyy consUUrtUum on my behalf at aU, for bj Ukat 
rctiurn of post, on reference to page 48, and W,G. Nnnes' letter 
addressed to me, under date, the King*fl House, 7 th February, 
it will be noticed, that it is there intimated, (hat Mr. White 
was no longer in the Magistracy, 

The reader is particularly requested to consider this letter 
and my reply thereto ^ under date. Buff Bay, lOth February; 
for, on reference to page 53, in a letter of W, G. Nunes', as 
addressed to me, under datf, TheKing^s House, 20th June, 1885. 
after he had found out that I had myself appealed home to the 
Colonial Office, and he had receired Lord Aberdeen's acknow- 
ledgment of that appeal, he says, 

*^With respect to your complainlt against Mr. White, that 
gentleman, as you have been informed, is no longer in the 
magistracy ,* and, on the 1th February , it was put to you, whe^ 
ther you mished, under these circumstances, to have it proceeded 
with further, and if so, that it would be proceeded with ; cuyou 
did not urge this, it was not done, though his Excellency was 
^ite ready, as it was a matter of duty for him, to enquire into. 

1st Then, what is the nature of the King's House letter of 
the 7th February. It is simply this. His Excellency having 
become alarmed at the nature of my second memorial under 
date, 3rd February ; therein finding Mr, White had let the cat 
out of the hag ; by boasting " that he had his Excellency's au- 
thority to handle me in the manner that he had done, and 
henceforth to keep me out of his Court," which he, his Excel- 
lency, knew full well was quite against all British lam and 
justice, at once determined to smother the rase, and bury, 
for ever, as he thought, the matter in oblivion. He, therefore, 
by return of post, sends the magistrate a notification of his dis- 
missal, and thereby thinks that, as he is no longer in the commis- 
ftore, I shall consider it was on my account, and be satisfied, 
and so urge nothing of an investigation. For he therein no- 
tifies, " That my papers relative to Mr. Bell were in prepara- 
tion to be sent home by the first mail, and intimates that such 
will not now be necessary, as against Mr, White, * that gentle- 
man being no longer in the magistracy ;* but he cautiously adds 
a P,S, * you will be pleased to understand, that if it be stilt 
your wish that your statement should be forwarded to the Colo- 
nial Department, as relates to Mr. White, his Excellency will, 
•f course, attend to it.' 
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What, then, 1 ask, becomes of Mr, Nunes*s boasted commu^ 
nication to me of the 1th February f He does not make any 
thing like the liberal offer therein, as he would wish it to ap. 
pear, of doing me justice. 
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But DOW, look to my aniwer of tha lOtb FeVroftiy, Yik.— 
" To avoid any further mitunderstandinff om to the object rt* 
qvired hy me, I respectfully hey leave to euhmit to hit Excei* 
lency** consideration, my desire that hie Excellency will be 
pleased to issue a special commission^ directed to any three ef 
hii Majesty^s Justices for the parish (not being resident at Buff 
Bay) to investigate into the charges against his Honor, the 
CustoSj with porver to call parties before them^ and to examine 
witnesses on oath, and to report their opinion, and their ex^ 
amination in writing to his Excellency, the result wUl then carry 
with it the truth of my complaint, or the falsity of the same ; 
in failure of this my humble desire being granted to me, then 
it is my wish, that the whole of my petitions touching the Ho" 
nnurahU Mr, Bell, he forwarded to England by the first nuiil, 
with copies of your communication to me, arul my solicitor, and 
our respective replies therfto.** 

" If I am compelled to the remedy of forwarding the charges 
made by me against Mr, Custos Bell, home to the Secretary of 
State for the Colonies, then 1 should wish my two represtnta- 
t ons against Mr, White to be also forwarded, as it will be the 
means af exposing his conduct, and the oppression 1 have 
tv^ered, Sfc, Sfc. 

And now, instead of His Excellency's at once entering into 
the spirit of my request, which was impossible to misunderstand, 
and thereby granting me justice, which wonld have at once 
quieted and buried in oblivion the past, and prevented me from 
entering into that long, tedious, expensive, and ruinous lawsuit, 
which I was compelled to do, for the safety, lionour and protec- 
tion of my character, and pecuniary affairs in life ; he at once 
evades my earnest desire of investigation, and in a very cool 
calculating way, instructs his Secretary by his answer, (see page 
46) under date 30th February, to say, ** T am tocu:qvaint you 
that your complaints against Mr, Castes Bell have been sent 
home already by the last packet,''* 

• ■ 

Not a single word of condolence for the very grievous 
wrongs and injuries, which myself, my family, and my appren^ 
tice, had received at the handg of Mr, special justice White, 
^^Iff f^ ^hat he was fully aware I wcu then receiving at ihe 
hands of the Custos, Mr, Swire, and others, but he leavee me 
and my family, at once to sink into ruin and obloquy, nay, ha 
even assists the faction to hasten my ruin, (thereby probably 
thinking 1 should have the least power of exposing his conduct, 
and calling him to an account,) for when Colonel Moody of the 
Saint George's Regiment^ according to the law of the island, 
and rules on such occasions, recommended me (to Him ai 
Captain>^g«ncral) to fill up a vacant Ensigncy in his Regiment, 
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ht paueA tueh recommendation hjf, and appoints another ^ thuM 
strtnf/thening the handt of the faction, and encouraging them 
t4t continue the evil. 

What had /, or what was I now to do f left as it were doi" 
titutCf forsaken on all sides by every earthly succour, nothing 
but the prospect of inevitable ruin, both for myself and fawHy, 
staring me in the face ; the powers who wielded the laws, say 
tie Custos, as chief magistrate of the parish, joined by his party 
of the magistracy in my immediate neighbourhood, and they 
backed by the representative of Majesty, whose bounden duty ii 
was to protect, and to redress the wrongs, of the humblest, yea 
tha meanest of his Majesty^s subjects, were thus joined together 
to work my destruction; all my prospects in that part of the 
colony blasted, my property, under color of the law, wrenched 
from me, compelled to surrender up my wharf to another, my 
clerk and servants compelled through fear to quit me, my 
friends and acquaintances partly through fear, and partly 
through misrepresentation, refusing to hold intercourse with 
me, and my outstanding debts kept back, and refused payment, 
whilst the magistracy refused to concede the power of the law to 
ertforce my rights. 

With all these gloomy prospects full tit view, and my handi 
already fall of law, by the actions pending, "wLich I had sent out 
against the magistracy, Swire, Baugh, and White, What wtu I 
to do? Pointed at in the parish, as the Agent of the Anti-slavery 
Society in En(fland, and cm enemy to the Island, and not worthy 
the protection of its laws, I say, considering all this, does it 
not look almost like madness in me, farther attempting to buffet 
the stormy elements, and thereby seek for redress in so prejudi- 
ced a community. But, 

" What stronger breast-plate than a heart untainted,*^ 
Thrice is he armed that hath hie quarrel just. 
And he but naked thd* locked up in steel, 
Whose conscience with injustice is corrupted,*^ 
The justness of my cause, strengthened my reasoning 
faculties, and the gross injustice, by the attempt of so powerful 
a party, enleagued together to crush me ; renervated my nerves 
and at once determined me ; conceiving it would eventually work 
a great public good by the exposure, I took the following beau- 
tifully written passage to my aid, and dashed onwards, 

'^Though troubles assail, 

And dangers affright;'^ 
Though friends should all fail, 

And foes all unite ; 
Tet one thing secures ut , 

Whatever betide, 
The Scripture assures us 
The Lord niV provide,** 
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Finding therefore from the last reply of His Excellency's 
Secretary, dated 80th February, to my communications, that the 
charges preferred by me, against Mr- Custos Bell, had alone 
been sent to England^ I immediately drew up a Duplicate Copy 
of all the papers and correspondence connected with the case, 
and addressed a letter with the same, To the Rit^ht Honorable, 
the Earl of Aberdeen, then Colonial Secretary, (see Page 46,) 
under date from Buff Bay, Wednesday, 4th March, 18S5, so 
that his Lordship should at once be put into possession of all the 
facts connected therewith. 

And now I set to work to send out an Action against 
Special Justice White, for wrongs I had received at his hands. 

On reference to the law, my solicitors Messrs. Mowat and 
Ready verj/ candidly warned me of my danger, of being mulcted 
in treble costs, if by any chance, I should have failed in my 
intended action, hut nevertheless, assured me, that never man 
could have- by any possibility, a better cause foi entering into 
a court of justice , for redress^ than I then had i nothing, they 
assured me would be wanting to obtain for mc a complete victory, 
but the means ; for, said they, with the proofs you have adduced 
before us, your case is clear, and justice you must obtain ,• but 
ah, said they, the means, the monies, to bring up your wit- 
nesses, to fee your Counsel, to pay your way, it mill be enormous, 
and we would advise you to calculate beforehand. You kno» 
that the Chief Judge is against you — he is not your friend, and 
if you fail in your proof, or fall short in your means, you mill be 
ruined, you will be mulcted is treble costs, which may amount 
to £1,000 besides your own ; see to it. 

The following are the clauses of the act, bearing on my case, 
and the only clauses in reference thereto: — 

Sin Slct, in ^iXf of tfit Slct> (or tiie 
Sliiolttion of Jblabrrs pn^fittf in Sluls, 
1834, in 3;amatca« 

Sbcc^ 11. 2lwlr ht It (ttvthrr rnatUlr, 

That no action or suit shall be brought or com- 
menced by any person^ against any Special Justice, 
for any act, matter, or thing, done by him in the 
execution of the said act of fourth of William the 
Fourth, c. 41, or of this act, or of any act passed in 
aid of, or to explain and amend the said act of the 
fourth William the Fourth, chapter 41, unless 
notice of bringing stteh action shall have been served 
on such Special Justice, or left at his usual or last 
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place of abode at ieast one month previous to such 
action being brought ; and if a verdict shall be 
given for the defendant in any such action or snit, 
or the plaintiff therein shall be non-salted, or such 
action shall be discontinued for want of going to 
trial, the plaintiff therein shall pay to the defend- 
ant treble the amount of his full cost out of purse, 
expended by him in the defence of the said action 
or suit. 

Sbrt^ • 12. glnlr ht it furtiirr enacte1r» 

That if any such Special Justice, against whom 
any action or suit shall be so brought, shall at any 
time after such notice given, before the trial of the 
said action, tender to the said plaintiff sufficient 
amends for such wrong or injury, in respect of 
which such action has been so brought, and submit 
to pay the cost of suit up to that time incurred, 
and if the plaintiff shall refuse to accept such 
amends and costs, and the verdict shall be given 
for the plaintiff, for the sum so tendered, or a 
lesser sum, then the court shall order and direct 
the plaintiff out of such damages to deduct the full 
costs out of purse of the defendant, and an execu- 
tion shall be lodged only for the amount of such 
damages after such deduction. 

art* 13* glnlr ht it furtiirr rnactrlr. 

That no action or suit shall be brought against 
any Special Justice in respect of any act, matter or 
thing by him done, in pursuance of the said act of 
fourth, William the Fourth, cap. 41, or of this 
act, or of any act passed or to be passed in aid of, 
or to explain and amend the said act of Fourth, 
William the Fourth, cap. 41, unless the same shall 
be commenced within six months after such cause 
of action shall have occurred. 

Id conformity with the foregoing act, the following wat pre- 
pared and dnly executed :— 

fioticr of actton. 

To FREDERIC WHITE, Esqnire, late a Stipendiary Ma- 
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gifltrate, or Special Juatice, in and over the parish of Saint 
George, in the Island of Jamaica, 

I, HENRY STFRNE, of the parish of Saint George, in the 
County of Sorry, and Island of Jamaica, Esquire, do hereby, 
according to the form of the act of the Governor, Council, 
and Assembly of the Island of Jamaica, in such case made and 
provided, give you Notice, That I shall, by my Attorney, at or 
soon after the expiration of one month from the tiibe of your 
being served with this notice, cause a declaration in trespass to 
be sued out of his Majesty^s Supreme Court of Judicature of the 
said Island, at Saint Jago de la Vego, against you, at my suit, 
and proceed thereupon according to law, for certain trespasses 
committed by you, on my person, in the montlis of January and 
February last. 

Dated this 17th day of March, in the year of Our Lord, I88i. 

Your obedient Servant, 

HENKY STERNE. 
MOWAT & READ, King$ton, 
Attornies of Henry Sterne, 



SlfKI^abtt of ftrrbtcr of fiottcr. 
Jamaica Jb0« 

ANDRF.W HARRIS BROWN, of the Parish of Saint 
George, in the County of Surry, and Island aforesaid, Gentle- 
man, being duly sworn, maketh oath, and saith, that he did on 
Wednesday, the eighth day of April instant, personally serve 
Frederic White Esquire, late a stipendiary Magistrate or Special 
Justice in and over the Parish of Saint George, in the Island of 
Jamaica, with the annexed original notice, by delivering unto, 
and leaving with him, a true copy thereof, and at the same time 
shewing the said original notice. 

ANDRKW HARRIS BROWN. 

Sworn before me, this 31st *) 
day of April, 1885. J 

GEORGE HALL, by commueion. 

Receipt for SerTice Honey. 

RECEIVED from Mr. Henry Sterne the simi of one pound, 
six shillings and eight pence, for serving a notice of action on 
Mr. White, late Stipendiary Magistrate. 

£1 68. 8d. ANDREW H. BROWN. 

BuflF Bay, llth April 1855. 
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llaTiog served my notice of intended action according to 
law, much more than a raontli before the sending out of the ac- 
tion itself, Mr. White had fall and ample time to reflect upon 
his situation, It so happened, also, that at the yerj time Mr. 
Andrew Brown served Mr. White with the notice, Mr. White 
was at Iterboreale Estate with a Mr. M. SoUas, who was a real 
friend, and well-wisher of both parties. Indeed, this gentleman, 
with his father, Mr. Sollas, the elder, were the only two in my im* 
mediate neighbourhood of Saint George>s, who openly stuck by 
me as friends, during all my struggles with the Daniels of that 
parish. 

On the morning of Wednesday, the 8th day of April, while 
Messrs. White and Sollas, with Adam Gray, Esq., were in con- 
versation at Iterboreale, Mr. White was cadled out of the house 
by the servant, and on his going out, Mr. Andrew Brown served 
him with the notice referred to ; immediately on his receiving 
tf, he ran in and shewed it to his friends, Messrs, Oray and 
Sollas, saying, ** See here, what the devil do you call till this f 
I thought I was out of all these hobbles j hut I find, by Heaven, 
I aim not'-^ollas, what shall fdo ?" ifc, ^c. His friends, both 
of them strongly advised him to compromist the matter, and 
make peace, if it could be possible to get Sterne to consent • 
both agreeing and candidly telling him, that I had been most 
shamefully ill-used by him. Mr. Adam Gray being one of the 
most respectable and best beloved men of the parish ; he is 
Lt.-Colonel of the Regiment, one of the senior Magistrates, and 
a joint Churchwarden with the Gustos. And Mr. M. M. Sollas, 
being the son of a highly respectable merchant, who is, as also 
himself, freeholders in the parish— both of whom are most wor- 
thy men— they gave their advice feelingly, and disinterestedly, 
for which Mr. White expressed himself extremely thankful ; and, 
as Mr, Sollas was a neighbour of mine, and White hnew him to 
be friendly with me, Mr, White commissioned him, if possible, 
to effect a compromise. Accordingly, Mr. M. Sollas, shortly 
after waited upon me, and, having communicated to me what 
transpired at Iterboreale, he urged, in the most friendly manner, 
the folly of going to law, and the great good that would result 
to both parties by a reconciliation, or mutual good under- 
standing, so as to put an end to the intended action. / urged 
upon him the gross injuries I had sustained, the wrongs I had 
endured, ojid the insults I had experienced^ <w well as the 
ruin that was staring me and my family in the face, in con- 
sequence, I bless the young man every time J think of him 
and I earnestly pray that the good Almighty may shower down, 
the choicest blessings, both upon him and his family, Cfor be it 
known, he also is a married man, with a young family). 

1 shall here take the liberty of quoting a passage from the 

X 



r«lHiiM a/ Ettrnal TrMk, bj wi,; of comfart to (boie, of m; ^ 



- for thty thatt U calUd tht ' 



MUrcH of God." SIh c. MatthtK 9(A v. 



8oll<u coDdoleil with ui 
relj felt for 



, and Dotiaarely 






ilted hinweir, 



, aod used nil llie eloquH 

iciliation, cansisUut wiib tlie honor 
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■t vui hard lo say wlioia be regarded moat, and for whom he 
felt liio»l; ke *new me to be a leriom niffertr, and a dttplg 
ityftrtd man, and Ae looked upon Mr. While ai having betn 
digmifid from the magiilracy, and vietimixed by his ExcilUnej/ 
tht Goiiirner, to itret-n hit favUs, and hin sad niiintle of hi* 
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had failed, and give mt hii Itlter lo sueh eject, Ihal I mil to 
\aiie forthmtk dropped all prateediHgi vgainit him; accordingly 
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rtaivid a noU^ itating, that in comequence of hit (White's) 
receiving a letter by the Sundag^t (jeaterday^a) pott from hit 
friend, Mr, John NethertoU of Kingiton, he mutt for thepretent 
pQetjftone the intended arrangement, at Mr, John Nether tele 
etronglg advited him not to give any letter of apohgg. 

Of conrM I WM highly incensed at sttch wavering and nn- 
toward condact, and, -withont further hesitation, I posted off to 
Kingston, to see that the action was sent out withoiit delay. 

Here again was an opportttnity given to Mr. Whito^B preten- 
ded friend Mr. John Nethersole, of preventing the action from 
being ient out, for it to happened, that while I ¥>aj8 buty with 
my toKcitor, Mr, Mowat, in his office, arranging as to the send- 
ing oat of such action. Mr. John Nethertole ttepped in, and 
M my solicitors, Messrs, Mowat and Read, are also the solicitors 
of Mr. John Nethersole, we entered into conversation together, 
Mr, Mowat observed to Mr^ Nethertole, tee here, thewing htm a 
receipt he loat at the time writing out for me, for cath feet for 
euch action, which I hadjutt then paid him of £21 6«. Sd, and 
handling other papert which lay before him, connected in the 
case, he continued to obtervcj come Nethersole, tee and get thie 
unpleasant affair settled, I assure you, Sterne has been very ill- 
mei^ he it indeed, an injured man, and your friend White must 
be cast ; we have got too good proof for the action to fail ; I kniow 
Sterne, he is a good fellow ; he only wants what is right, and 
you have tke power of putting a ttop to thit matter. 

What, toys Mr, Nethersole, I got the power ! Thave nothing 
. to do with the matter, I have only troubled myself with the ques- 
ti6n of the loss of the goods at his wharf, aiid he is going to get 
an action for that this court. 

*/ . ■. ■ • 

With all my heart, say I. I am quite willing to receive the 
action, as the loss of the goods was not my fault, it was more of 
a jud^cmt upon White than anything els6. 

And to be very candid with you, said I to Mr, Nethertole, 
you tke to blame, and it is all your fault, that thit action it 
now'^Qing out. 

Ah, cries Nethersole, how is that? 

Why Sir, taid I, it would all have been amicably settled 
yesterday ^ but for your interference, Mr, White had agreed to 
''hdlie niet me yesterday, at his friend's Mr, Sollas, and there 
^iiftUd the matter, but instead of his coming, he wrote Mr^ 
)So6id$ a note, stating that in consequence of his .receiving a 
ieiiit'from you, advising him by no means to agree to any 
itilivn foment with me, until you and him had first met, and so 
't]iii'jiiitit«^ wai broken off. 
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I wrote him lo cries Nethersole, / never wrote him any thing 
•f the kind, I baTO my letter book, and I will show : here, sajrs 
he, calling to one of the young men in the office, run down to 
my counting-house, and tell Greensword to give you my letter 
book, so and so; the young man went, and presently returned 
with the letter book, which when he^ Nethersole^ had openedj he 
read the letter alluded f o, which contained a paragraph, tuch 
as I have described; well, says Nethersole, that was not my 
meaningl; however, Mr. White will be in town himself to-day, 
and he will be best able to judge for himself, and shortly after 
left the office* 

Well, says Mowat, *tis a pity this affair cannot be made up ; 
Ah, my boy, you will get an action from White about the goods 
why you will be ruined at law, so I left him fully expecting to 
have been served before the last day of summoning with an 
action, at White's instance for the goods lost, referred to at 
page 71, but none came. 



FIRST ACTION. 

fin tfit Sbupreme Coutt^—atme Znm, 1836. 

STERNE, HENRY; v. WHITE, FREDERIC, 

Sburts to esStt, )^ 
aeclatatton fiUtr.) 

HENRY STERNE, Esquire, the plaintiff in this suit, by 
Edward Charles Mowat, his attorney, complains of Frederic 
White, Esquire, the defendant in this suit, of a plea of trespass, 
for that the said defendant heretofore, to wit, on the ISth day of 
January, in the year of our Lord 18S5, and on divers other days 
and times between that day and the commencement of this suit, 
with force and arms, at the Parish of Saint George, in the 
County of Surry, assaulted the said plaintiff, and then and th^re 
seized and laid hold of the said plaintiff, and with great force 
and violence, pulled and dragged him about, and also then and 
there, forced and compelled the said plaintiff, to go from and 
out of a certain public court-house or peace office, there situate, 
without any lawful authority, or reasonable or probable cause 
whatsoever, and against the will of the said plaintiff, to wit, at 
the parish and county aforesaid ; and also for that the said de- 
fendant afterwards to wit on the day and year aforesaid, and on 
divers other days and times between that day and the commence- 
ment of this suit, with force and arms, at the parish and county 
aforesaid, assaulted and then and there seized and laid hold of 
the said plaintiff, and with great force and violence pulled and 
fragged him about, and then and there imprisoned the said 
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plaintiffy and kept aud detained him in priton tliere for a long 
apace of time, to wit, for the space of one hoar, without anj 
lawful authority, or reasonable or probable cause whatsoever, 
and against the will of the said plaintiff, and also, for that the 
aaid defendant, on the day and year aforesaid, at the parish and 
county last aforesaid and on divers other days and times between 
that day and the commencement of this suit, assaulted the said 
plaintiflfand him the said plaintiff then and there did beat, wound, 
and ill treat, and other wrongs to the said plaintiff, then and 
there did against the peace of our Lord the King, and to the 
damage of the said plaintiff of £500, and therefore he bringij 
this suit &c. 

EDWARD C. MOWAT, 

Tlaintiff*s Attorney. 



NOTE. 

Tliia action having been thus settled by Counsel, PRICE 
WATKIS, ESQUIRE, and sent out through the Provost 
Marshal General's Office, was served upon the defendant White, 
by the Deputy Marshal, by the 11th of the month of May, which 
mat shortly after communicated to His Excellency the Marquis 
ofSligOy Governor ^c, who immediately appointed HisMagisty*s 
Attorney General, auisted by the Solicitor General, Mr, Panton, 
to act at Mr, Whitens counsel , and the Crown Solicitor Mr, 
Aihnan, to conduct the case €is his Solicitor ; thus armed, and 
powerfully backed, Mr» UTitfc boasted in no measured terms. 

,' Fitzherbert Batty, Esquire, was retained by mc to assist 
Price Jl^atkis, Esquire, as my counsel. 

Matters remained thus, until the August Surry Assize 
court came round ; my witnesses, twelve in number, having been 
all duly subpoenaed, and served with their service and mile 
money, attended the court, when lo and behold, most unfortum 
nately for me, both of my counsel were so unwell, as not to be 
ahle to attend at court. In this extremity, my solicitor told me 
it was a bad job, but that there was no help ; and 1 must either 
submit to pay the costs of the defendant, in order to put off" the 
trial for another court, or I must make up my mind to give my 
brief to some other counsel ; this was a difficult point to decide, 
/ felt great perplexity ; every earthly power seemed to be 
against me, whilst* White was etided by able counsel, and at free 
cost, hacked by His Excellency the Governor, who to shelter 
himself from exposure, did all he could to help White out of 
this scrape ; and worst of all, the Chief Judge, Sir Joshua Roire, 
wot mine enemy, and the adviser of the Governor ,- and I had 
l^ood grounds to know he was determined to shelter His Excel- 
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lency and White, if possible ; and then again, one of the assistant 
Judges, was Mr. White's intimate friend, viz., Anthony Davis, 
Esquire. 

In thii my great extremity^ myself not knowing what to do, 
or what to decide upon, / earneitly appealed to him, wlf 
searchefi the heart (and who, in the volume of Eternal Truth, 
hath declared, that " he will never forsake those who put their 
trust in him*') for counsel and guidance ; and I felt inwardly 
confident that all would be well, notwithstanding the threatening 
appearances without. 

I decided on going to trial, and had to select for my coun- 
sel one w?io, at the same time, held a brief against me (viz. in the 
cause of Sterne v, Swire and others, and of which the present 
defendant. White, was a party) viz. BOS WELL MIDDLE- 
TON, Esquire, quite a young Counsel at the Jamaica bar, but 
as smart and upright a one as could be desired— one thing, how- 
ever, I must say, greatly alarmed me, which was— 4^a^ he U 
related to the Chief Justice, Sir Joshua Rowe, and an almost 
daily companion of his ; yet I must say, that in this trial he most 
manfully and independently did his duty* 

My brief was handed to him, with the proper fee, only 
about forty-eight hours before the trial came on to be heard^ and 
the day of trisJ at length arrived, which was— • 

WEDNESDAY, 19th AUGUST, 18S5. 

My witnesses being all present, the following composed the 
Court and Jury : — 

THE COURT. 
&iV HOlSflUa 3El0ltlt» Knight, Presiding Judge. 
Assistant Judges.— The Hon. ^ailll M^tpp ^^' 

tor ^itcfirll, AnUions Babi>(, and 

IS« fBtiUSt Esquires. 

THE JURY. 



I Thos. Clinch, Foreman. 
8 Isaac Nunes Da Costa, 
^ John Fisher, 

4 Thellamont Da.Silva, 
ft James Brandon, 

6 Hugh Gordon, 

7 Dominick Dnpee, 

8 David Anderson, 

9 Moses M. Bonitto, 

10 John Brandy, 

II James Gregory, 
I2',Frfi.derick J. Fleming, 



Kingston. 
St. Andrew, 
Kingston, 

do. 
St. George's, 
Kingston, 
St. Thos. in East, 
Kingston, 

do. 
St. Davids, 
Portland, 



Planter. 

Vendue Master 

Planter. 

Merchant. 

Tobacconist. 

Planter. 

Shoemaker. 

Carpenter, 

Merchant, 

Gentleman. 

Planter. 

Planter. 



The cause having been called over from the court list, my 
wkiieises, and all parties concerned, being in attendance. 
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BOSWELL MIDDLETON, Esquire, in a very able 
manner, opened the pleadings as my counsel. He gave the court 
and Jury to understand^ that this was a case ofvery^gross tres^ 
pass, and assault ^ committed by the defendant, while acting in 
his Judicial Capacity as a Special Justice^ upon his Client, the 
PlaintiSF. That the origin of the case was from the defendants 
having, most cruelly and unjustifiably^ committed an innocent 
apprentice of Mr. Siemens, the plaintiff, to the St, Georges 
Workhouse, where he was incarcerated in irons, and put to 
hard labour, for no offence, but merely to satisfy the vindictive 
feelings of the defendant, that in conse^fuence of such an nn- 
jditifiable committal of Mr. Sterne's apprentice ; Mr. Sterne, 
who was at the time in the Special Justice's Court, having ac- 
companied his wife, Mrs. Sterne, there, who attended in obe- 
dience to a very austere and peremptory written note, or sum- 
mons, of the defendant, in his character as a Special Justice, 
which note will bye and bye be handed up in evidence. Mr, 
Sterne, gentlemen, as became a man, and, as he was in duty 
hound, ta protect his innocenti apprentice, stood up, and re- 
monstrated with the Judge, and offered to produce evidence, to 
prove his innocence. Innocence, did I say P Innocence of what, 
gentlemen. There was no need to have proved any thing ot the 
kind. His apprentice was not brought before this Special Jus. 
ties for any crime, for any fault, but appeared thete as a 
compldinaHt himself, seizing redress at the Special Justice's 
Court; and Mrs, Sterne was summoned there by Mr, White, to 
verify as to the truth of his complaint (see page 75.) 

The defendant, as we can prove, gentlemen, was owing this 
poor man an old grudge, and he had been heard to say, that he 
would take this opportunity of punishing him, 

Mr. 3teme urged upon the Judge to hear Mrs. Steme^s evi- 
dence in the man's behalf ; but, gentlemen, instead of the Judge 
listening to Mr. Steme^s remonstrance, and hearing Mrs. Sterne's 
evidence, he got into a most violent rage, refused to hear any 
evidence of Mrs, Sterne, declared he had already committed the 
man ; and, if Mr, Sterne dared to open his ynouth any more, he 
would likewise comnUt him, and have him put alongside of his 
apprentice . 

On Mr. Siemens attempting further to remonstrate, he swoire 
at, and abused him from the bench, and catted upon the po- 
{tcemen, who were then in attendance, with drawn swdrds, and 
made them tdy hold of Mr. Sterne, and with violent hands they 
tore him, and dragged him out of the public Court-hoUse ; and 
all this done, gentlemen, in prericiice of many of the rMpectable 
fmrisldoners, who witnessed the degradation committed on my 
elicnt. Mr. Sterne having seen Mrf. Sterne home, and noticed 
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another Special Justice ride up to the Court-house, and feeling 
acutely the wrong and injustice committed upon hie innocent 
apprentice (and that, too, on his account) ; and I muif say, cal' 
lotu would have been his heart if he had no/— he, as became a 
man, returned again to the Court-house, with an intention, if 
possible, and thinking that, by respectful intreaty, he might 
obtain the liberation of his apprentice. But, gentlemen, no 
sooner was Mr. Sterne seen by the defendant to enter the Court- 
house, than he again called upon the policemen, and, with 
oaths, made them again drag and hustle Mr, Sterne out of his 
court, and gave them strict orders never again to let him set his 
foot in hia court ; and advised his associate, Mr. Fishbume, to 
act the same way, designating him as a dangerous character, and 
asone that would report the decisions of his court. Gentlemen, it 
is proper for me to inform you, that a public Court-house is 
open, and free to all parties, and no one, not even the Judge 
himself, dare^ hut at his peril, to force you out of it^ so long 
as you do not interrupt the proceedings of the court. But, 
my client, gentlemen, we shall proTe.to you by the clearest and 
most respectable evidence, was ignominiously and degradedly 
torn, dragged, and hustled out of a public court. 

But, gentlemen, thb was not all ; what I have related to 
you occurred only at one time, on the 13th of January. 

But again, after the lapse of a whole week, on the 20th of 
January, my client again attended at the Court House ; and he 
was again on this day forcibly expelled by an arined body of 
policemen, at the orders of the defendant, who was likewise, 
at this time, sitting as a Special Justice, He was not only 
expelled and forced out of the public Court ; but, by order of 
the defendant, he was also detained and imprisoned. 

And, gentlemen, after a further lapse of a fortnight from 
this period, say on Tuesday, the 3rd February, we shall prove 
to you, that Mr. Sterne, having had occasion again to attend at 
the public Court House on business, was again ignominiously 
and degradedly hustled from the public Court House^ by the 
Constable of the parish, at the defendant's orders. 

These, gentlemen ^ are the facts of the case, for which I 
appeal to you this day, on the behalf of my client, and for 
which I claim at your hands a compensation in damages for the 
injuries he has sustained, and the expenses lie has been put to 
in bringing this action. 

M. SARFATY, Esq., was now called up, and sworn. He 
proved that Mr. M. M. SoUas, a particular witness, on behalf of 
the plaintiff, had quitted the Island. 

Mr. ATTORNEY-GENERAL— /i»r the defendants, your 
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Honor, we must see the notice of bringing this action before 
we can allow the case to be proceeded in, 

CHIEF JUSTlCE-jCertainly, Mr. Attorney-general. 

Mr. MIDDLETON— Her* it u your Honor, all in due 
form, properly served, in due time, on stamp, and sworn to, 
before a Commissioner of the Court, 

Mr. ATTORNEY-GENERAL— Here hand it to me, let me 
haye a peep at it. 

The NOTICE was accordingly handed over to Mr, Attorney 
General, with the affidavit of service attached thereto, (see 
cop 7 of both at page 160.) 

Mr.ATTORNEY-GENERAL— J object to thisnotice, your 

Honor, 

CHIEF JUSTICE— 5^a^e your grounds, Mr, Attorney- 

General, 

Mr. ATTORN E Y-GENER A li—/ object to the form of the 
notice, which has been served on the defendant, under the aet 
of the Island, 

THE CHIEF — There is nothing in your objection, Mr, 
Attorney 'General, for the act itself has been disallowed, 

Mr, ATTORNEY -GENERAL— Ba« the act was in force at 
the ^ime of bringing the action, 

THE CHIEF— -Bu^ there is nothing in your objection, 

Mr. ATTORNEY-GENERAL— Bu* the terms of the notice 
is too general. How is the magistrate to know what amends he 
is to make ? 

THE CHIEF— Ffand me tt/? the notice.The notice is handed 
up^^the Chief reads, 1 see nothing in your objection, Mr, 
Attorney -General ; the notice expressly states, ** for certain 
trespasses, committed in the months of January and February 
last •/* all you can do, therefore, is, to keep the plaintiff strictly 
confined to those two months, and not travel out of them, 

Mr. ATTORNEY-GENERAL— TAen / contend, your Ho- 
nor, that that notice is not a sufficient evidence, 

THE CHIEF— How so, Mr. Attorney -General ? 

Mr. ATTORNEY -GENERAL— Pf'Ay, your honor, there is 
n9 proof of the service of such notice according to law, 

THE CHIEF— Indeed there is, though ; see /lere— Reads- 
Here is an affidavit of the service, sworn to before a Com- 
missioner, 

Mr. ATTORNEY-GENERAL— TAa* wont do, your honor, 

Y 
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we must have the best proof , and the best proof is the man Mm. 
selfy fvho served the notice, 

THE CHIEF— fFAat, then, is the use of our ajipointinif 
Commissioners for taking affidavits f Why, here is a man*s 
solemn affidavit, and what more could be said or proved, if he 
were here himself f 

Mr. ATTORNEY-GENERAL— fr%, ire could examine 
him in open Court, as to the fact of his having served it ; he 
might have put the notice where my client could never sec it ; 
we do not admit that any notice has been served, 

THE CHIEF — How can you argue thus, Mr, Attorney- 
General f The affidavit itself declares — rcads^-^^* that the de- 
ponent did personally serve Frederic White, the defendant, 
with the notice,^' 
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Mr. ATTORNEYGENERAL— TAenwe object to the form 
of affidavit, 

THE CHIEF— JFAflrf is there objectionable in that f 

Mr. ATTORNEY-GENERAL— We have no proof of Mr. 
HalVs being a Commissioner for taking affidavits ? 

THE CHIEF— TAe record of his being in the Commission 
is an ample and sufficient proof, 

Mr. ATTORNEY-GENERAL — Ffj, your honor, but for 
the Supreme Court only ,* and not for the Assitse Courts, I 
contend Mr, HalVs Commission does not authorise him to take 
affidavits for the Assize Courts, 

THE CHIEF— iSittcA arguments are absurd and ridiculous^ 
and we wonder at hearing such coming from you, Mr, Attoiificy- 
General ; we all know that the Supreme Court is the fountain 
head, and this action could only have been maintained, by first 
going out, through the Supreme Court ,• we, therefore, consider 
the service of the notice quite sufficient to allow the trial to be 
proceeded with, 

Mr. MIDDLETON, having received tlie sanction of the 
court, now put in evidence, the examination of MOSES 
MENDES SOLLAS, Esquire, as, taken under a commission, DE 
BENESSE, as follows. 

EXAMINANT saith he knew the plaintiff and defendant 
in this cause, in the month of January last, witness was at the 
court house at Buff Bay, thinks, about the 20t]i ; the defendant 
Was sitting on the Judgment seat, when the plaintiff entered 
the court house ; the defendant immediately hailed out to him, 
asking him what he required there P the plaintiff replied nothing 
just now, sir, when defendant immediately ordered him to go 
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oat of the court-house ; the plaintiff said, he would not go out ; 
defendant then desired the police who were in attendance to lay 
hold of the plaintiff and put him out; two of the policemen ^ 
came up to him the plaintiffs and requested him to go out, which 
he declined ; they laid bold of him, and put him into the lobby ; 
the defendant hailed out to them^ to put him outside the door 
they did so / a sale of the plaintiff ^s furniture was then going 
on in the lobby of the Court -house. 

The witness was proceeding to state what took place on 
another day, when the attorney for the defendant objected that 
the plaintiff could not give in evidence on his declaration, an 
alledged assault, committed on a subsequent day, forming, as 
he alledged, a distinct and separate trespass; questiou reserred 
for the consideration of the court by the commissioner, and ex- 
amination allowed to be proceeded in. 

Early in February, thinks about the 3rd, witness, his father, 
and defendant, were sitting in the Court-house, at Buff Bay : 
defendant had no cause before him, nor was he sitting in the 
judgment seat ; the constable, Mr. Burgess, was present ; whilst 
defendant, the witness, and his father, were in conversation, 
the plaintiff came in, leant on the rails of the Court-house ; 
defendant immediately asked him what he wished there again in 
HIS court ; plaintiff replied, you are holding no court^ and I 
am at liberty to stop here as much as you are; defendant imme- 
diately ordered the constable ;o put him out of his court, the 
constable went up to the plaintiff, and requested him to walk 
out i plaintiff declined to do so ; defendant seeing this, told the 
constable to put him out, he had the Governor's authority, he 
said for so doing, and he would bear him, the constable, harm- 
less ; the constable then turned the plaintiff out into the lobby ; 
witness is interested as the friend of both the plaintiff' and 
defendant; the defendant, after he was served with notice of 
this action in the early part of April, applied to witness, and 
witness's father, and asked what he should do ; witness recom- 
mended a compromise, defendant agreed, and authorized witness 
and witnesses father to apply to the plaintiff on the subject; 
witness did so, and found the plaintiff satisfied to receive a letter 
of apology from the defendant ; this the witness reported to 
defendant, who was perfectly willing, provided it uxu not made 
public, witness assured defendant he should have that stipulated 
and that the letter should be couched in mild terms of regret ; 
witness saw plainiiff subsequently, mho agreed to the terms, the 
defendant then fixed on a day to meet witness and witness's 
father, for the purpose of signing the letter ; the defendant did 
not m£et the witness on the day appointed, for the purpose of 
signing the letter, which was the Monday before the last day of 
summoning for the last court : this fact ^ witness communicated 
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to Iht plaintiff, nho thireupon Jni2fyHan((i/ laiii/l* tpotid ivUHt. 
diateltf procfffi to towHj and /lave tht action itstird, 

CROSS-EXAMINED BY DEFENDANT'S COUNSEL. 
DefendftDt was holding a Court aa Special Jnilicp on the 
20th Jnnnnry, al the lime rcfsirfd to in liii eiSminRtion inchwf, 
A great man;' perBODS were in the Court'hause, b^sidea ipprfrn- 
ticce I Joes not tbink tbe plaiulilf liad been in the CourUboniB 
on thai morning ; before witncBi wu luerelj a cagual ipeclilor, 
and entered abool tbe Bame time as tlie plaintiff. The conduct 
of the plaintiff nrat miCd and gentUnanli/ ; wilnesi bcUnei that 
the dcfeiidunl knnc that aiale of the difrt-danl'i propcTly iDui 
gains on there ; nilaeas do^^s aot ihlnli that Ihat inflnenced the 
defendaDt in onlerioglbe plaintiff oat ol'the lohb; .Witneiia atj% 
that no cDUrt had been held n» the moT-nimj of the 3r.l <if Feb- 
mary, at tbe time spoken to in tbe ex amiDation in cliief, or 
previous on that daj' ; witnesi says no otber person was present 
on the day, at the lime Epoken to in the examiDition in chic/, 
hesides the persona meii1iou«d in the examination in rhief. The 
teller i-f AVOLOGY tcomeTCT ariUcn, hiciute the dtfendant 
m not come down to form the Ullir, ACCORDING TO THE 
ABBANGEMENT. 



TAKEN- 0' 



/o, le/or, 



141 ft day of 



3. WALLACE HARBIS, 

R r Commisti 



DAVID MENDES SOLLAS, Esq., sworn,— Was not in 
Saint George's, in Jannary, bnt was in tlie Conrt-Honse Da Srd 
February ; there n'as no Court held im that day ; Mr. White, 
himself, witness's son, and Mr. Burgess, the constable, were pre- 
sent, and saw Sltrne come in very retptctfuily ; the moment he 
got to the bar. White said, " Du joa want anj thing with meP' 
Sterne said, " >ot imniedialely, jour Worship." Then «ajd 
While, " 1 desire you to go out immediatelj." Sterne re- 
mained, when White called out to BurgesB, and said, " Turn 
him out — (urn him out iinmcdiatrly ; I will heat you haTmUtt." 
Bui^esa requested ^ teme to go out, when Sterne said, " He 
had business with the MagistrateH, acd would not go out. While 
again desired Burgess to turn him out ; he said, lake kim o«l 
hodily. Burgeu did «o ; Mr. White sicori j the Special Magis- 
Irates held no Court that day ; it was a Tuesday. 

Crost-tiamiTifd by Mr. PAMON— Mr. Sterne m»lie» a 
habit of Hllending the Couits ; hsa hfard him Biiealc of making h 
report of the prprfedings. 
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Mr. MIDDLETON objected to the course of exainination. 

Mr. PANTON — Surely, I bave a rigbt to show the animus 
of Mr. Sterne. 

THE CHIEF — Sucb evidence might go in mitigation of da- 
mages. The plaintiff might hare been in the habit of interfering 
with the proceedings of courta. 

Examination continued — Mr. White accused plaintiff of 
writing to the Governor, complaining of his conduct. Mr. Sterne 
said, in consequence of White's conduct, he would report him 
to the Governor. Never heard Sterne say^ he had been em- 
ployed by a party. 

EDWARD EUSTACE FISHBOURNE, Esq., (a Special 
Ju8tice)8v/om — Was in the Court-house at Buff Bay on the 13th 
of January, Mr. White was presiding; Mr. Sterne came in, and 
addressed himself to Mr. White concerning the previous trial : 
White said he would not allow his decisions to be interfered 
with ;n:Un£88 does not think Siemens manner was disrespectful. 
White then ordered Sterne to go out ; he did not, and he or- 
dered the police to turn him out; and he was accordingly turned 
out by the police ; somebody said something about reporting 
White to the Governor ; witness believes it was Mr, White ; 
Sterne answered, you may depend upon it I will ; he said this 
while the police were taking him out ; does not remember hear- 
ing White ask Sterne what he wanted there ; the police took him 
(Sterne)out; docs not remember if the police had drawn swords ; 
it was the first time he took his seat as a Special Magistrate ; 
he was much alarmed and surprised at the noise which prevailed 
in Court— heard swearing in Court. 

CrosS'examined by Mr, Pant on. — Saw Mr. Sterne again 
that day in Court-house ; White was there ; White asked Sterne 
what he was doing there, does not think Sterne answered ; White 
then ordered him out, and the police took him out; believes 
there was swearing on the part of White ; there was nothing 
nnusual in the dress of the police that day ; has often seen 
Sterne in his court, with pen, ink and paper, and law books, 
taking notes ; there was an interruption of the proceedings in 
consequence of Sterne's application; the altercation lasted about 
five minutes ; the cause was suspended until Sterne was removed 
Mr, White made more row in court than any one else, 

EDWARD COOPER BURGESS, sworn.— Is a constable 
of St, George's, was at Buff Bay Couit-house on the I3th Janu- 
ary; remembers plaintiff coming into court with Mrs. Sterne, 
and his apprentice David Clarke; Mrs, Sterne was summoned 
there by' Mr. White, on behalf of Clarke ;Mrs. Sterne commen- 
ced giving her evidence, but did not conclutle^ because she nas 
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interrupted by Air, White ; Sterne said a}ie was summoned there 
and ought to be beard, nothing else ; Wbite said bis mind was 
made up to have Clarke committed, who bad complained against 
one of Miss Mattbews^s apprentices ; White then said you may 
\^rite to the King's House again if yun think proper, and ordired 
Sterne to be put out, and he wat put out by twne of the police, 
Sterne* $ manner was perfectly respectful ; Whitu said Sterne 
was a dangerous character ; Sterne returned to the Court-house 
a second time in about a quarter of an hour ; Wbite then called 
out in a very abrupt manner, to have Sterne kept out ; he was 
turned out a second time. 

White swore that day whilst he was on the bench ; tvas quite 
violent ,- Sterne^s manner was perfectly respectful, no interrup- 
tion of the proceedings, except when White was speaking in that 
violent manner. 

Was present on the 20th ; was selling Stern«*d furniture ; 
saw Sterne come into the Court-bouse. Mr. White was there ; 
can't say if he was on the bench, nor if any case was brought 
before him. Directly Sterne -came in, he ordered him out ; and 
White said he would not allow him to come into any of his 
courts. He was taken to where his furniture was selling, and 
White ordered the police to turn him quite out-^he was put out 
into the street, and kept out. Sterne had not been doing any 
thing. 

On the 3rd of February Wliiie was there, and Sterne ; 
there was nothing before him, but he sat down and took a seat. 
There were no police there that day ; when Sterne came into 
Court, White told witness to turn him out ; do your duty, sir ; 
turn him out ,* I will bear you harmless ; and told witness not 
to allow Sterne to come in on any occasion. White said he had 
the Governor's authority ; witness turned him out. 

White's conduct had a very ill effect against plaintiff, 
witness was himself s/.y of him, he was shunned by every one. 
White taxed Sterne on the first day that he had reported him to 
the Governor ; Sterne denied that he had ever done so, but said 
he would then ; does not know what the two Mr. Sollas's went 
there for. 

DAVID MENDES SOLLAS, recalled,^Mr, White said he 
had the Governor's directions to tnrn out Sterne ; witness is a 
friend of both parties, and wished to avoid the institution 
rf the present proceedings ; Mr. White afterwards denied his 
declaration about the Governor ; never heard Sterne speak dis- 
respectfully of White, knows of no disturbance caused by Mr, 
Sterne's conduct in court. 

Here the case for thej^rosecution closed. 
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Mr. PANTON, for the defendant, now addressed tlie jury 
at length, as to his defence ; he commented upon the evidence 
and ridiculed Mr. Sterne's interruption of the proceedings of the 
court ; he said his learned friend: Mr. Middleton, when he sat 
oat, dwelt much upon the vi >lent and oppressive conduct of Mr. 
White, arising from a prejudice, for which he could give no 
reason; a lurking prejudice, but Sterne was the first who was 
guilty of interruption, Sterne threatened to* report White ; he 
bearded White upon the bench, he set his authority at defiance; 
Fishbnrne only came into court just before Siemens return the 
second time, White*s general tone was loud, but he should now 
proceed to call his witnesses for the defence;. 

ROBERT DUNBAR, Clerk of the Peace, was sworn,^ 
Was present on the ISth^ not attending to the trial, his atten- 
tion was called off afterwards, by the high tone of Sterne*8 
Toice, complaining of the decision of the special, considered hi^ 
manner to be very disrespectful f Mr. White said he would not 
allow his decision to be interfered with, both wete noisy, and 
White ordered Sterne out; Mr. White always spoke loud, even 
in private conversations ; his tone of voice was not louder than 
usual, Sterne made repeated applications to White for release 
of a negro ; White said I refuse the application ; Sterne said he 
would report him to a higher tribunal, to the Governor: White 
said you have already done so, and you may do so again: Sterne 
said he had not done so, and Sterne said he would watch his pro- 
ceedings. White said, I shall endeavour to administer justice, 
and you may do what you please. 

On the 20(ft,Steme came into court,and was leaning against 
the bar rails ; White asked him if he had any business to bring 
before him ; Sterne said no ; White then said, leave the court : 
Sieme declined, whereupon White ordered the policemen to take 
him outf he might have been slightly touched. 

Sterne usually comes and takes notes ; when Sterne came 
back on the ISth ; the court was still sitting ; Sterne was not 
turned out the second time on thelSth ; White said, be off, be 
off: witness was engaged this time; Sterne might hare been 
tnrn^d out ,* is not on good terms with Sterne ! Sterne is almost 
always present on public days with pen and yaper, and sometimes 
loith books ; he gives the magistrates trouble ; he frequently 
gives advice to the bench ; there is an intimacy between Sterne 
anid Sollas ; Sterne*s conduct was verydisrespectful to the magis- 
trates. 

Cross-examined by Mr, MIDDLETON — Witness was draw- 
ing a petty summons ; Sterne first complained of the decision of 
the Special Justice ; Sterne said the decision of the bench was 
unjust ;bi8 demeanour was disrespectful to the court: did not tell 



Stonu tllflt h* hail not oli.irtfed an) |>ir) ul the poaeeA'u^ i 
all thai he told Sterol wai, thai III w ig 10 biiny thai hi' hud 
not attended to the inrriii of the iFiat ; nritiieit is iiuf on good 
teriM with Sterne; Ac j> ritA White. 

William HOS^ACK, Bsi],, eworn (if a brother-in-lan of i 
Mr. Bflfi) was prcaeal on tte ISth of Jaanar; in Coort. Mr. i 
White was preaidiag as h Special Majjulrtite : the pUinliff wu .' 
kIsd in altendaace ; lie was coan^cted witli the case : Sterne ad- 
dressed Wliite " yonr Worsliip," lie was iliaaalisfiod with Ibe 
decisioDi his demean nur wiui disrespect I'ul, does ant remember 
whftt words Sterne used, thinltB he meant Co sb; the'deriiioD was 
not 9. fair one; White gaid Sterne might report him if lie pleased, 
Sterne said he wualdi White kiu tptahiag loader t/iaii SIrrne, 
dil not hear Stern.' laj any tiding mare ; White Drdereil jiim 
out, the police took Sterne oub da:s not recollect Mrs. I teme 
being examined^ Mri. Slentu teas in-orn ; Sterne was heint; 
taken out, when he said lie would report White. 

JOHN NETIIERSOLE, Esq., swora— t. the agent of both ' 
piiriiet i the matter at issue has been related to liim bf both 
parties : botb parties bid written him letters connected with 
the matter. He had been appsiiited bj bsth parties to arrange 
mstteTB; Sterne had tolil him, Nethrrsale, thnt he had told 
White, in Conrt. that he bad not done justice. M' hi te wrote to 
liim, thnt be understood Sterne was going fa send him an ac- 
liuBi and requested bim to du what was necessary; Sterne 
said he wonid be satisfied, if Wldte would merely express liia 
regret ; there was no agreement lotrrite a letter for public aljon ; 
While agreed fo wrile the letter ; the teller nru Hirer writ- 
fen J Sterne hrsi said he wished to have t^ie letter pnblished ; 
Sterim vianled to have the letter theicn lo thn Gorernor ; Sterne < 
distinctly agreed to nn apology, which was not to be shewn ta 
the Governor. The proposed orranEemenl lo comprduiise wis 
made by witness, aud he denies thai the pnblicHlinn of any 
letter uf apology was dxcA on ,- all Ikat teat agreed on lens, 
1/in' it should te re/erred to Mr. Sarfalg and Mr, Silva, ottif 
ichiteoer llity dettriniiitd, Mr. fl'liUe aoutd be ready tvfatjlt. 
11 was agreed that Mr. While should express his regretlhrongh 
Mr. Netbersole, with whir.h Sterne was to be satisfied i Sterne, 
boweier, vent to the north side, broke oS llie arrangement ,and 
nppointod new agenis 

Mr. ATTORN EV'-G EN ERA L, addressed tho jary, he 
hoped that after the evidence tlie; had just now heard, from so 
respectable a clinrs-ter as Mr Nethersole, that lliey wonld 
freely acqui'. Ids client: t)ie matter had been left wholly to 
Mr. Nethersole by both parties lo arrange, and his client, Mr. 
White, was perfectly willing to abide by Mr. Nelhersole'a de- 
(jiuuu, but instead of which, the pliinllff had nown oS* from all 
Bucb proposed arrangeinenl altogether, imd now. genllriuen. 
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he comes before you for damages, and what damages can yott 
giTe himP What injury has he sustained? Only look to the evi- 
dence, gentlemen, adduced against him : he told the court that 
its decision was unjust; this alone, gentlemen, was sufficient to 
raise the passions of the Judge, and to expel him from his 
court. What could possibly be a greater insult, nay, the grossest 
of insults, to beard the Judge upon the bench, to set his au* 
thority at defiance, to threaten to report him, to enter his court 
with pens, ink, and paper, to take notes, to carry in law books, 
and in every respect to attempt to intimidate him. Nay, gentle- 
men, my learned opponent will by and by tell you, that White's 
having agreed to a compromise, may be said to be a tacit acknow- 
ledgment of his guilt, but, gentlemen, look to the evidence, 
the plaintiff's attempts to chain down the bench, by intimidation, 
the reports made by Sterne were the first cause of offence : Mr, 
White, gentlemen, is an injured man; he has fought and bled 
for his country: he has lately been dismissed from his magisterial 
office, and, gentlemen, if you give a verdict against him, he 
will be ruined : he has nothing but his half-pay to depend upon, 
and has a family to support; therefore, gentlemen, trusting that 
you will take all these things into consideration. I leave the case 
in your hands. 

Mr. MIDDLETON, now^ in a very able manner replied^ 
he entreated the jury to review the evidence ^ as adduced before 
them^ andf notwithstanding the eloquence of his two learned 
friends^ and the strong muster of their forces, he hoped that 
they, the jury, were fully satisfied that the plaintiff wq/i a 
deeply injured man: — the evidence of the defendant's own 
witnesses, proved the facts of the trespass beyond a doubt^ 
and their only plea was^ that the plaintiff had agreed to a com- 
promise, which the defendant was ready to give, hut afterwards 
broke off the arrangement ,• but now, gentlemen, look for one 
moment cU Mr, NethersoWs evidence on this head; he says that 
Sterne first wanted a letter of apology to be published, this not 
being agreed upon, he next wanted one to shew to the Governor, 
and at length, distinctly agreed to an apology, which was not 
to be $hewn to the Governor, or any one else ; now, gentlem^en 
1 ask you, does it sound feasible, that Sterne, who had received 
such gross ill-treatment, and had been so indignantly treated 
before the eyes of all his respectable parishioners, should now 
agree to accept of an apology, which was to have been put into 
his pocket, and inade no manner of use to him; I am sure, 
gentlemen, you will not give credence to such evidence for a 
single moment ; for my part I should say, Mr, Sterne would 
have been mad to have accepted such; and what more have they 
proven^ Why they have attempted to shew you, that Sterne was 
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highly ditrespectjul to the Judge; that he threatened to report 

him, (fc, that he is in the habit of entering the covrt with 

pens, iuhf and paper, and even carries law bcoks under his arm 

for the purpose of intimidating the bench; but, gentlemen, 

look to the facts, look to the proof, Mr. M, M, Sollas, in his 

evidence, taken DEBENKSSE, directly swears to two distinct 

days of assault, and declares ** that the conduct of the plaintiff 

was mild and gentlemanly,^^ that he had been solicited by the 

defendant, after he had had notice of the intended action 

from Sterne, to interfere, and, if possible, to effect a compro- 

mise ; that he had made an arrangement for such compromise, 

to which both plaintiff and defendant had agreed, but that such 

arrangement had been broken up by the defendant himself. 

Gentlemen, I must say, for myself, that such patience and 

forbearance as was evinced on the part of the plaintiff, under 

such insults and indignities, I could not have shewn ; then, gen' 

tlemen, we come to Mr, Sollas, senior, who deposes to the same 

effect, corroborating fully, that the conduct of the plaintiff was 

perfectly respectful ^^^nay, he says, very lespectful; yet, not' 

withstanding. White swears and blusters out, " turn him out, 

turn him out," and because the constable was diffident in obeying 

the order, seeing that Sterne had done nothing to cause such 

offence, but was there in a public court, where, both you and /, 

have every right, and full liberty to go, and was withal perfectly 

respectful. White tells the const able, with an oath, " I will hear 

you harmless, I have the Governor's authority to keep him out," 

Thus, gentlemen, under colour of this powerful authority, 

is Mr, Sterne ignominionsly excluded from entering into a 

public court of justice. Wv new, gentlemen, come to Mr, Fish" 

burn^s evidence; this gentleman is a special justice^ the same 

as Mr, White was — nay^ gentlemen^ he sat upon the bench with 

Mr, White, and if Mr, Sterne had behaved himself disrespect^ 

fully at all, he must have done so to both of them ; but what 

says Mr, Fishburn ? Why, gentlemen, he says, " he does not 

think that Sterne's manner was disrespectful," hut in other 

words, that it was perfectly respectful; that White swore from 

the btnch^ and, that, Mr, White made more row in court than 

any one else did, and clearly proves the assault and trespass 

committed by the defendant on the plaintiff, on the ISth'^for 

says he, ** White ordered the police to put Sterne out, and the 

police obeyed the order, and Sterne was, most disgracefully^ 

dragged and hustled out of that court, which it is the boast of 

British laws, shall be freely open to all. We now, gentlemen, 

come to Mr^ Burgess's evidence, which is the last that we thought 

at all necessary to produce before you, although we have got 

others in court, that could have spoken all to the same effeet. 

This evidence, gentlemen, clearly proves every ease of trespau 
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ikatwe charge the defendant with; he was present on the ISth 
of Januarys that Sterne appeared in court that day, with hie 
unfe^ in consequence of her having been summoned there by the 
defendant , in his character as a special justice ; that Sterne 
was perfectly respectful ; that White had committed an appren- 
tice of his to prison, who was a complainant in a case, and not 
a party complained against, but Mr, White had no earthly 
power, or right to commit him; but Burgess proves to you that 
he did commit him^ and that all Mr, Sterne did, mas in a most 
respectful and becoming manner, to remonstrate with White 
against (I say) so unjust a decision j nay^ he solicited the Judge, 
but his solicitations were in vain, Mr, Sterne instead of getting 
anything like redress from the Judge, or a remittal of the un- 
justifiable sentence against his innocent apprentice, was 
taunted and vilified, by the defendant from the bench} 
represented to his fellow parishioners as a spy, and, conse^ 
quently^ pointed out as a person of dangerous character, ; was 
threatened to be committed, like a felon, to the workhouse, and 
put alongside of his innocent apprentice, who was actually tn- 
carcerated in irons, and immediately put to hard labour ; and 
finally, as J have before said, was ignominiously dragged, 
hustled, and put out of the public court-house, and this mon- 
strous conduct was carried on— it was not the ebulition of a mo- 
ment, but the firmly fixed, and deeply rooted hatred of a mali" 
eious and revengeful spirit. The same witness goes on to prove^ 
that on the 20lh, he, witness, as constable, was in the lobby of the 
court-house, selling some of Sterne^ furniture, which had been 
put up for public sale , undir a distress warrant (for the par- 
ticnlarSy see page 89), that the plaintiff entered the Court-house 
tunongst numerous others, was perfectly respectful, but was 
nevertheless ordered out of Court by Mr, White, and, because 
he did not immediately comply, and like a felon walk out, the 
defendant swore to the armed police, who were then in attend-^ 
ance,andwho were at this time made again, most ignominiously, 
and degradedly , to seize hold of Sterne, and, before the eyes 
of his fellow parishioners, lo drag and hustle him out of the 
court; having dragged him, from, the court-house ; into the 
lobby, where his furniture was being sold, thtylet him go; but 
this would not do for Mr, White, who was still seated on the 
bench looking on; as soon as he noticed them let him go, he 
swore out again from the bench to the police, and ordered them 
to t^ke him quite out; put the damned fellow out in the street. 
Mays he, he shall not be under the roof; and there you keep him, 
and not suffer him to come back; the police did so, gentlemen, 
and Sterne was by them, thus kept out in the street, during the 
time his furniture was being sold, and which he waited to see 
the result of. Thus, gentlemen, I clearly prove to you the 
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trespass of imprisonment; for though Sterne was not actuattif 
put into a prison, yet, in the eye of the law, being kept forcibly 
from going whithersoever he wanted, he was ^ for such time that 
he was so kept actually imprisoned, and in this way you must 
view it, and grant him damages accordingly. We further follow 
up this witness in his evidence to the Srd of February; and there 
we find him corroborating the two Mr, Sollas*s evidence which I 
have already commented on. It will be almost needless for me 
to go through the evidence of the defendants witnesses; yet, 
gentlemen^ as both of my learned friendg have said so much in 
praise thereof, I must say something to answer them, Mr, 
Panton has attempted to represent Mr, Sterne as a spy; that he 
is in the habit of going to the Court^^house, with pens, ink, and 
paper ^ and even with law books, and thereby beard ed the bench^ 
and set its authority at defiance. Gentleman, need I point out 
to yoUf that a British Court of Justice is freely open to every 
one, and I leave it to his Honor, now sitting, to gainsay what I 
now assure you to be fact ; it is the proud boast of our laws, 
gentlemen, that none shall be excluded from her courts, and 
no power, no aulhoiily, nojudgC'-^nay, the King himself, can* 
not single out any for exclusion so long as that person behaves 
with respect therein; as well might his honor, now sitting, 
attempt to turn out any one of the peaceable spectators now at 
the bar. Of this fact you may be well assured, that Mr, White 
had no such power, as to exclude Mr^ Sterne from his court f 
and then, gentlemen, so, because Mr, Sterne, a respectable 
inhabitant of St, George^s, interested in the welfare of his 
parishioners, anxious to see and ascertain ftr himself, that the 
laws are fairly and duly administered in his parish, he employs 
himself on public occasions by taking notes, he is now tobe held 
up to you as a spy. Why, gentlemen, were it not for men 
equally an anxious to watch over the rights of their fellow- sub- 
jects as Mr. Sttrne is represented to you to have done; what 
would not have been the stale and condition of our public courts 
of justice ? Why, gentlemen, I know, and can assure you, for I 
speak myself of my own knowledge, that in England there are 
many respectable young barristers, who constantly practice it, 
who make it a rule to report all the trials and decisions of the 
courts, and by such openly exposed publicity, are our courts 
kept from tyranny, and arbitrary rule — so that, gentlemen, I 
am, for myself, more inclined to look upon Mr, Sterne as a 
valuable parishioner and a useful member of the community, 
by lending his aid to enforce the due administration of the laws 
in that part of the country, where he is a respectable resident 
ter^ I will not trespass further upon your patience, but 
intreat that you will do my client ample justice by your verdict^ 
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Mr. NETUERSOLE, who still remaioed in coart, appealed 
to the bench, against the insinuations thrown out by Mr. Mid- 
dleton against his evidence. 

Mr MIDDLETON declared that lie meant nothing offensive. 

THE CHIEF JUSTICE, SIR JOSHUA ROWE, now 
summed up. He gave it as his opinion^ that two charges had 
been negatived by the defendant^ but that the third remained 
uncontradicted. He recapitulated his notes of the evidence 
taken, and commented, more or less, upon each of the witnesses* 
testimony. On reviewing that of Mr. Fishburne's, His Honor 
stated, that this gentleman, being himself a Special Justice, and 
an associate with the defendent on the bench, on the 13th of 
January, when one of the assaults was committed upon the per- 
son of the plaintiff, was better able to judge of the state of things 
than any of the other witnesses; consequently, his evidence 
ought to weigh much upon the minds of the jury, and that by 
it did appear, as well as by the testimony of all the others of 
the Plaintiff's witnesses, that the Plaintiff had conducted himself 
in a very becoming manner. He also bore testimony against the 
defendant who, it would appear, was in the habit of swearing from 
the bench : this, he was bound to notice, was highly reprehen- 
sible in any one, as it tended to lower and bring into disrepute 
the high and responsible office of a Judge. That a trespass had 
been committed upon the plaintiff, was beyond a doubt, for he 
was bound, as a Judge, to inform the Jury, that neither Mr. 
White nor any other Judge had the power to exclude whomso- 
ever he pleased from his court. He found himself bound, in 
conjunction with Mr. Middleton, who had already addressed 
them on the subject, to say, that all courts of justice were open 
courts, and that whosoever chose may enter freely, and remain 
there as long as the court remained open, provided they con- 
ducted themselves with propriety. The testimony of Mr, Sollat 
Jnn, taken^ de benesse, was certainly very favourable to the 
plaintiffs hut when Mr, Nethirsole's evidence was brought 
before them^ as a rebut ter, it prevented him from commenting 
to them thereon ; and now. Gentlemen, on looking at the testi- 
mony of Mr. Dunbar f it will be seen, that the plaintiff had given 
great cause of offence; he was in the habit of going to the court, 
and taking notes ; of boasting that he went there to watch the 
proceedings of the court, and that he had, in fact, told the de- 
fendant, while seated as a Judge, that his decision was unjust, 
meaning that he was a corrupt Judge. Gentlemen, nothing 
could be a greater insult — nay, the grossest insult possible : what, 
to tell a Judge, in his seat, that he was a corrupt Judge, that 
his decisions were unjust, would be more than could be pardon- 
able. You have the evidence of Mr. Nethersole to support this 
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/<»;<, for he stcUei that, the plaintijf himtelf had admitted to 
him, that he had used such words to the defendant in court. 
And now, Gentlemen, having fairly reviewed all tbe evidence as 
adduced before you, the court feels itself bound to say, you will 
have to find a verdict for tbe plaintiff, but the quantum of da- 
mages is left entirely to your discretion, to decide upon« 

The jury retired, but as they could not agree in their ver- 
dict, they were locked up. 



THURSDAY, 20th AUGUST, I8S5. 

STERNE, V. WHITE, 

On the opening of the court this morning, the Jury, who 
were confined at the adjournment of the court yesterday, being 
in their places, delivered their verdict, finding for the plaintiff, 
damages, £103 Qs. ed., with costs, 

Mr. PANTON gave notice of a motion for a neu) trial, 
to he argued in the Grand Court, 

THE CHIKF — Pray Mr , Panton, upon what grounds do 
you give such a notice f 

Mr, PANTON— 0» account of excessive damages, your 
honor, 

THE CHIEF— r/ic court differs from you in opinion, Mr, 
Panton, and we think you had better withdraw your notice. 



FRIDAY, 21st AUGUST, 1835. 

Tlie court met at an unusual early hour his mornings— say 
at eight o^clock, in consequence of an adjourned trial tlie 
evening before, viz, BRENNAN, v. DUBUKGH; it so happened 
that my solicitors, Messrs. Mo nrat and Read, were the conductors 
of this cause, and the counsel employed, were the same as con- 
ducted my cause, Sterne^ v, ^hite. It also happened that I my- 
self had a cause still untried, and remaining at issue for trial in 
that court \\'l, Sterne, v, Swire, andothers, consequently being so 
interested, I attended early at the court. Shortly after 8 o'clock, 
the court being formed, and his Honor having taken his seat. 

His Honor arose ^ and stated, that seeing all the parties in 
court interested, or connected, in the case of STERNE, v, 
WHITE, in which case Mr, Panton having moved yesterday for 
a new trial, hs now begged leave to observe, that upon his look' 
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ing over his notes and reviewing the minutes of the case, he 
noticed that he had omitted to commen/i to the jury on the 
evidence of Mr* Nethersole, one of the defendants witnesses, 
which evidence, had it at first been put on record, would have 
been a complete bar to the action, and on account of such 
omission on his part, he thought it sufficient grounds to grant 
a new trial, and accordingly ordered the clerk of the court to 
enter on the record. A NEW TRIAL GRANTED, which was 
forthwith complied with. 

It is necessary here to make a few observations before pro- 
ceeding further, in order to throw the clearest light possible on 
the whole subject, before mj readers. 

On the morning of Thursday^ the 20thj myself and D. M, 
SoUas, Esquire, who still remained in town, being a witness sub- 
poenaed by me in my other action then pending, of Sterne, v, 
Swire, and others, had the following understanding together. 

That in consequence of its being fully in my power, owing 
to the large amount of damages granted to me by the jury, 
of showing publicly, that my action against the late Special 
Justice White, was instigated from principles of honour, and a 
pure wish to work thereby a public good. And further, that the 
same honourable feeling was the ground work that actuated both 
Mr. Sollas and his son, in so valiantly sticking by me as they 
did, throughout the whole of my differences with the Saint 
George^s Daniels ; and that I was not neither actuated by ma- 
lice or selfish motives in seeking redress by an action of da- 
mages. It was finally fixed and agreed upon this evening by us. 

That D. M. Sollas, Esq., as my friend, and still the mutual 
friends of Special Justice White, as well as myself, who had 
been long before deputed by us, in conjunction with his son, 
Mr. M. M. Sollas, to bring about, if possible, an honourable re- 
conciliation {and not Mr. JOHN NETHERSOLE, who hadmost 
truly been the cause of preventing such amicable and honorable 
adjustment of our differences, and thereby bringing ctbout this 
mischief and public exposure of his friend, Mr, White) should 
in the morning, — say Friday, the 2lsi — between 10 and 12 
o'clock, wait upon Mr. John Nethersole, and state, that, with 
my permission, he, as the mutual friend of both parties, was to 
acquaint him, Mr. John Nethersole, that if he would still pro- 
cure the letter of apology from Mr. White, which he, Nether- 
sole, had asserted in Court, that White was ready to give (but 
had not done so) and to hand it over to him, Mr. Sollas, as my 
friend, that he would, on my part, hand him over an immedi- 
ate satisfaction, to be entered on the record against my judg- 
ment, thereby, of my own freewill and accord at onee relinquish- 
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TLe tnorniiig of Fiiday^ Ihe 21; 
at an onniinnlly early hour — aay 8 a 
page IS*,) and bod jmmediiilelj, oi 
made public ita decieion of grantii 
Wllte. This decUion, nf course, being (lie general topic of 
tbat morning's diacaarse, apread like wild-fire tliroughout the 
town.nnd was the first bit ofnewsMr. Sollaa lieard after leMing 
hia breakfaat- table ; in conaequeDCe of which, iiistead of pro- 
ceeding at onre to Mr. John Nelhersole, aahad been agreed upm 
the previona nigbt b; aa, he proceeded at once tn the Dinpalfk 
Newspaper ofiicD, to enquire of its Editor, Mr. Bruce, if such 
report wua correct. Hating underatood from him that aoch waa, 
indeed, true, lie mentlaned to Mr. Bruce the inlesdrd nnange- 
mcnt made by us. on the previous' et eoin^, anggeaLiD^ now, 
that be flupposcd no amicable adjuBtment of nnr diSerence* 
eauld not, or tvoalil not now, be efecled. Mr, Bruce, though no 
friend of mine, waa truly a friend of Mr. White's, and ex- 
pressed his deep regret that auch a desirable object was now 
likely to be fmstiaLed, inainnaling that be waa quite aaloDidlivd 
at the bonnurable stand 1 Lad proposed, and that if 1 carried it 
St into effect, it sbnuld not pass unnoticed by him in his paper. 

Mr. Sollns now left him in search of me, and when we met, 
we both agreed, Ibal il would now be useless attemping to carry 
the proposed arrangement into effect, ns it would be doing awNj 
with the real effect I bad hoped to have produced, and that il 
would bate been generally sail], that I had been coiupelled to 
offer auch an arrangment, in conieguence of thi Chief JusUce't 
granliiig a neir trial, and not that it had proceeded from nw 
through moHven af ftonoiir. rtmsegvently Sir. Siillai nner 
waited vpoH Mr. John Nethertnls, although the report of the 
intenlJon was generally circulated. 

It was on the morning of tbe Z^nd, Ihiit the cnnverialion 
look place bctueen myielfaiid Mr. AllBrnc^-ijeaeral. alluded to 
by me, in my a^dauit (aid be/ure Ike coure>p. Janaarg, 1 886. 

Matter* remained thus, until tbe early part of Norember, 
when I happened to bo in Kingston, and hating called upOD Mr. 
Jolin Netbersole, on mattera of business, a conversation ensued 
about this affair of mine with VVhite, and 1 tlian taicd bim witb 
hia being the cause of its not having befn amicably adjuated 
long ago, and then stated tbe arrangeTucnt that bad been entered 
into, by Mr, Sollai and myself, immediately after the trial ta 
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August, but wbicli we ditl not deem advisable to carry Uto effect 
nfitr the deciiion of the Chief Justice in yranting a new trial. 

At this time, too, I was much pressed for want of money, 
the premium of bills being low, and money scarce ; and he, Ne* 
thersole, having been my only agent in Kingston, for the time I 
had been in business— say 10 or 1« years— and, consequently, 
better acquainted with my affairs than any one else. I became 
urgent on him to negociate a bill: He resolutely took his siand^ 
that he would do no more business with me, as long as I re- 
mained at law with Mr, White, and the magistrates of Saint 
Oeorge*s ; and I, on my part, determining to keep that a point 
of honour for the public good, and not allow the consideration 
of lucrative points in business to actuate my decisions in that 
way. 1 was willing to make great sacrifices to obtain my end 
as to money matters ; but was quite unwilling to compromise my 
honour, and the public good. 

I offered to sell Mr. John Nethersole a bill for one thousand 
pounds^ sterling at par, so as to get money, bills being at the time 
VH per cent, prem., thus sacrificing £175 : but even this liberal 
offer he would not accept, or listen Xxy^-neither would he hand 
me over the monies then due me^for produce consigned to his 
friends in England, I say due, because both himself, as well as 
me^ had got the quotation of the priced of the sales effected, 
aUhough we had not as yet got the actual account sales them^ 
selves, which, from some oversight of the parties in England, 
were not sent out for some months afterwards. 

Daring this conversation, Mr, Nethersolt suggested that the 
affair should be Uft to the arbitration of two mutual friends, 
emd whatsoever they decided upon, should be conclusive, Mr. 
White having at this period quitted the Island, he, Mr. John 
Nethersole, was to represent him. I said, *' Well, with all my 
heart, I would consent to such ;" naming Thomas Onn, Esq., and 
Dr. Maxwell, both of whom are residenters and magistrates of 
St. George*s, and both are mutual friends of myself and Mr. 
White ; Dr. Maxwell being particularly the friend of Mr. White, 
he having, with Mr. Sollas, sen., headed the subscription list 
fer a piece of plate for Mr. White, and^otherwise interested him- 
self considerably in the collection of the subscriptions. It also 
so happened, that Dr. Maxwell was himself in Kingston at this 
time, boarding at the same lodging-house as myself; so 1 men- 
tioned to Mr. Nethersole that, on my return to the lodgings, I 
would name it to the Doctor, and, if possible, get him to step 
down with me to his store. Accordingly, on ray return to the 
lodgings, I communicated the proposals to the Doctor, who, aU 
ways willing and ready to do a good act, at once entered into 
cur views, and agreed to accompany me to Mr, John Nether- 
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ttole^s. He started one objection, however, whicli was, tliat, as 
be considered himself the friend of both parties— tiz., myself 
and Mr. White-— )ie wished we would nominate some one else, 
and, if it needed an umpire, that then he should, or woirlcl 
readily, step in as such. Having overcome this scruple on his 
part, he now. accompanied me to Mr. John Netbersole j and, ob 
talking over the matter together, the final queition was put by 
the Doctor to Nether sole, which was, ** That ^ providing it went 
to arhitration, (which was, to decide as to the costs only, for 
the point of damages I agreed to give over,) and the arbitru" 
tors decided as to the amount of costt^-~would he, NethersoUy 
then pay for White such amount^ and so settle the matter in 
toto. To this, Nethersole replied, '< That he could not--^that he 
held no monies for Mr, White / and, moreover, that White 
had left the Island in his debt, and he had no idea of causing 
the debt to be made larger," At this, both the Doctor and 
myself immediately said, then, of course, nothing can be done ; 
it is useless to submit the thing to arbitration : and we then left 
Mr. John Nethersole. The Doctor, I must say, used all ibe 
persuasion he was master of, to get me to drop all further pro- 
ceedings ; advising me to pocket the present expense, and not 
go on incurring more ; assuring me, that both himself and all 
other friends, were well assured that 1 had been most sham«- 
fully treated. But, flowever, the Doctor did not kdow A^ 
origin, and tlie whole of the mischief incurred. 

The January assizes now began to come round, and, about 
a week or ten days before the commencement of that court, 1 
went to Kingston, to get all my subpoeneas for my witaeises ; 
amongst the number I had named the Marquis of Sligo, and 
Mr. Nunes, his Secretary— -thinking thereby, to get some very 
stout facts brought before the jury. Mr. Mowot, my Solicito#| 
was quite against it, saying, it would injure my cause ; but 1 
contended, injure or ilot, my object would be obtained ; Mr* 
Mowat accordingly recommended me to consult counsel about it^ 
whtai he said, he was sure would not advise Such a step ; I as- 
serting that I would act for myself, and plead my own cause, if 
necessary ; I cared nothing about the Governor. I and my funily 
could live without him, and I would not attempt to screem him 
in a cause where he deserved such e:Lposure, 

Accordingly Mr. Mowat accompanied me to couiisellor 
Middleton's chambers, and there, before him, joked me with my 
going to turn barrister and wishing to plead my own cause; and 
then said, well, Middleton, what do you think, Sterne will have 
it, that he knows more about the case than either the Chief 
Justice or yourself: well, said I, if it comes to that^ t feiU 
maintain that the Chief erred in his decision, upon Mr, John 
Ni'thersole^s evidence} and he had no light whatever to grant 



197 



this new trial; Mowat laughed, bat Middleton was serious. 
Well, I obserred jto Mr. Middleton, have you looked well at the 
law ouitbis point. He jsaid he had not, then says Mowat, you have 
the act, pray do turn it up to satisfy Sterne. This he accordingly 
did, and no sooner had he looked over the act, and read the 
three claujies referii\g to the p^int Csee page 159) than he eja- 
.culated, Sterne is right; why did you not put this into my hand 
of the trial, I toouid h/ave shown the Chief at once that he was 
in error, I ohfterred, well that is |>retty to be sjore, for me, an 
humVlc individual and suitor, to shew law to the counsel ! Oh 
but ftays Mr. Middleton, this is an entire new act, a^id 1 l^ad not 
4een it: so I was compelled to he satisfied with the knowledge 
that the Chief Justice^ had erred at my expence m granting this 
Yieiv irio/ 9 for Mr. Middleton .continued to observe — see here, 
tfidA you only shewn me this act^ I would, haye sayed you all this 
4jsls^, apxlety and exjp^nce in bringing this new tried. 

It was determined upon, that the Governor should not be 
flummoned, but that Mr. Nunes his Secretary,' should, 'and having 
got all my subpoenas prepared, I returned to St. George's, and 
oenred all my witnesses to the number of twelve as- follows. 



1. W.G. Nunes, 

?• The Hon. J.. Bell, 

3. Ed. E. Fishbume, 

4. Henry Burge, 
& D. M. Sollas, 
6. M. M. Sollas, 



with a duces te 
cum. 

A Sp. Justice. 



7. Dr. J. Maxwell, 

8. J. E. Anderson 

9. Robert Hutton 

10. Moses Sarfaty 

11. Moses G.'Silva 

12. £. C Burgess 



The January assizes now arrived. I got to Kingston on thie 
Saturday previous to the first Monday of the court, on purpose 
to ag^in consult with counsel, about the new trial ; on tltis day, 
which was the 9th day of January 1836, I waited upon Mr. 
Middleton with my brief, and tendered him a doubloon or 
£5. 6s. 8d. with it; but he refused to take the money, saying, 
pot it in your pocket, you have suffered in this affair already ^ 
and I with it wets over for your sake ; come, 1 will tell you what 
we will do, there mil be no need of witnesses, for there mil be no 
trial} seiid them home, wnd notice the defendants attorney, that 
he may do the same, and I will move as the first thing in court 
on Monday morning, that your verdict be entered up, as g^ranted 
to you by the jury. What, Sir, say I (remembering ihe vtn- 
dictive feelings of the Chief Justice towards me), risk such a 
thing aa that, after I have already gone to such a heavy expence, 
to bring up my witnesses, I cannot think of it. Well, replied Mr, 
Middleton, if you will be advised by me, you will immediately 
attend to what I say, and 1 will secure you your verdict ; still 
doubting, I said J could not risk it. Then said he, you will have 
to regret it, for there was no new trial granted. What, Sir, I 



fcptied.qnitfl BstonisIiEd, no nets Iriatgranlcd! No, h« raid, jou 
will End when (be c*se h moved, thai the Chit/ wxlfdnykU * 
Iter having groHttd ont; he coald not, under the scl, and lli 
fbre there !a same mUtske In il. 'W],y, Sir, I replied, /iri< 
mxirn thai ha did, 1 heard him wilb mj owo rarn, and bo dii( 
n»iij olhera; nay iht clerk of Ihe caurl enttrtd it upon tit 
Tteiird 6y Sir Jutliaa Rotce'i oumposilHc oriteri, and I will 
ihsw you tbo record, or a copy of IL With [hat 1 left him, and 
hastened to Mr, Mawnt's office, lo whom I commanicalcd what 
Iiad passed between mjaelf und Mr. Middtrton. Itlr. Moicat 
teat for a moment iliccked, aye, lie sij», lliere is somelbing in 
thia { nol granted a nvie trial, I tcitl he upon my oath, that he 
did, and here it U, in the clerk of the couria own hand writing, 
bnl cone along with me — witL thai he tuuk up his bat, and off we 
l^tii west lo Mr Middletnn As we entered, Mr. Mowat iai_d, 
wby, Mr. Middleton, wliat is all this you have been leDiDg Sterne, 
Ihat tbe Chief Justice did not grunt a new Iriid iu Steme, v. 
Wbitep No laid Mr. Middloton, he did not grant one; he o^ly 
obwrred aonetliing as to allowing it to be argned. No Six, mid 
Mr. Mutual, I tcill he an mi; oath, that he granted u new (n'ofi 
in la distinct words as eter be spoke in biB We; and what iamore, 
hert it the record of a neui trial, granted, nriltm, at Mr, M^ 
Cnllongh tags hy the Clii-f'i oica }iaail}ie »riiergi to that there 
cmld bt no ntiifoA', well uell Bays Mr, Middleton, I ouly Ddviaa 
Sleme for tlin besl; there will be no new trial, leave it to me, 
ud on Monday morning, Ibe firat tbing in oonrt I will mOTc 
ttat the Judgment be recorded up for bim, rb granted hj tbe 
jarj. Very well, says Mr, Mowat, yuu are our counael you knuw 
best; we lenve it all In you, 

Monday cnne, -which wai the Ilf/i of Janwary; tbe CMurt 
opened, and, as soon at it c&me round to Mr. Middleton 'a turn, 
be moired His Honor, the Cliief, that the I'erdivt of Ihe Jury, in 
loMt Augutt 4ttife C<niTl, in the cavie if Stervev. fVhite.bere- 
ntd upon the rerord, in favor uf the plaintiff', us the coanBel 
IT the defendant had neglected to argue t|ie case Jn tbe last Su- 
reme Court. lli« Honor waa about to reply, icheit Hp JHiHped 
r. Attornrg-General^and tHid,"'ichy,yo\ir Honor graitteda 
'Ke-m trialf or these Auiiet, »nii oai witiweaea are ail D<|W here, 
prepared for the issue. 

THE CHIEF— Afr. ,4 tlorney- General *t didna lack thing. 

Mr. ATTOBNEY-CENERAL— ;«Jee</, Yovr Honor, but 
g<iitdid, thuugh. 

THE Cmfi-f—Wn did no eu.ch thing, Mr. A:l.>,,i,g.(Jene- | 
ral, gou mnit haiii nusiqkcn Ihe Cunrt, 

Mr, PANTON— Your Honor certainly forgels; ;/"ii « 
ermredlg -iid ijrant hi n nric (rin). 
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THE CUIEF— (Looking sarage and black) be stated, Mr. 
Panton, we did no such a thiny^ joa mistook the meaning of the 
coort; for if you look at tbe act itself, you will find we conld 
not. 

Mr. PANTON bowed, and seated bimself. 

Mr. ATTORNEY.GENERAL— your Honor most certainly 
did grant us a new trial, and our clieyU^ Mr, fVhile, went to 
Bmgland^ with a copy of the record, to that effect, in his pocket, 

THE CHIEF— YTe cannot help it^ Mr, Altorney-Oeneral. 
Let us know, Mr. Middle ton, wbat your motion is. 

Mr. MIDDLETON— 7%ae the verdict, as granted by the 
Jury, be entered on record, in favor of the plaintiff, 

THE CHiEF^(Addressing the clerk of the court)^ let that 
be done, setting aside the new trial. 

Mr. ATTORNEY-GENERAU-Then, your Honor, I thwk 
tbat yery bard upon Mr. White; and had your Honor only de- 
cided so at tbe first, it would have been all settled before this ; 
it would baye been set aside ; for the plaintiff teas going to en' 
ter up a satisfaction on the judgment, and so I told the jury a 
day or two after, when I acted as his counsel in another ceue, 
giving the plaintiff' the full benefit of such, 

THE CHIEF— You, as the Plaintiflf*s counsel, addressed 
the Jn^ to tbat effect. 

Mr. ATTORNEY-GENERAL— Certainly, your Honor, I 
did ; / had the Plaintiff^ s authority for what I said, and the 
^intiff had the full benefit of such an address, 

THE CHIEF-— OA, then, that caters the case ; a suitor is 
fllway^ bound by his counsel, and, as such, I shall certainly 
stny all the proceedings upon the judgment, 

Mr. ATTORNEY -GENERAL— Very good ; that will do, 
yoiur Honor; 

THE CHIEF— (Calling the clerk of the court)— mark the 
record in that cause, that no proceedings be allowed to issue, 
mthout thp ixpress orders of the court. 

At this most unjust and arbitrary rule, 1 called upon my 
counsel, Mr. Middleton, but be would not listen, or pay atten- 
tion to me, I spoke to the Attorney -General^ our would he; I 
then walked pp to the Chief to address him on the subject, but 
he ordered me down ; I attempted to speak, but he ordered me 
off, saying, **we cannot hear you, but through your counsel,'* I 
l|ien went to Mr. Middleton, Mr. Middleton said I was not your 
connsel ', I then went to tbe Attorney-General, he said, lamnot 
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your coWMel ; so neither would, tLroogli fear of the Chief, 
countenance me. I then told the Attorney-General, you have 
been asserting falsehoods^ to injure my cause; / insist on your 
retracting, and doing me justice. Mr. Attorney-General replied, 
tell me that in some other place. Sir, 1 said I would both tell it 
to him there, and at any other place I met him. 

I then appealed to Mr. Mowat, my solicitor, who was present 
and witnessed the whole, and knew, of course, a great deal 
more of the facts about it, than others of the lookers-on : Mr. 
fiowat was so disgusted at if, thai he hardly knew what to do; 
he said he would take his name off the record as my solicitor, 
and then I could go on record, in my own proper person, and 
speak for myself: accordingly, he proposed a motion to that 
effect, which he handed to Counsellor Middleton, and Mr. Mid- 
dleton moved, that Messrs. Mowat and Rend be withdrawn 
from the record, as solicitors for the plaintiff, in Sterne, v. 
White; and that the plaintiff do go on record, in his own proper 
person: but the Chief would not for a moment entertain it: Mr. 
Mowat was at a loss what to advise me to do. He said, you see 
all your attempts to get justice is thrown away, the Chief is dead 
against you, and you, arc sacrificed; it is only throwing away 
your money to proceed, but, if you are determined to go on, go 
you to Mr. Batty, fee him, and let him advise you : accordingly, 
away 1 went to Counsellor Batty, tipped him his fee, and con- 
sulted. 

Now, Mr. Batty is the only sturdy, and truly independant 
counsel at tlie Jamaica bar : he advised me at once to draw up 
an affidavit of facts to set aside the Attorney -General's assertions 
made to the court, bring it to him for form and correction, and 
he would move the court respecting it, in the morning. 

I accordingly prepared the following affidavit, which Mr. 
Batty corrected and settled. 



fin a mattrt of atrtiir &♦ miiitr. 

Jamaica Jbj$. > 
arn the fturrs 9i»»i}t%.\ 

HENRY STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid. Esquire, the plaintiff in 
the above cause, being duly sworn, maketh oath and saith; 

THAT, on the morning of the trial in the cause Sterne v. 
Swire and others, in the last August Surry assize court, before 
the trial had recommenced (it having been adjourned the evening 
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before) at 8 o*c1ock, a,m,, this deponent with counsellor Ed- 
wards, at Mr. Attorney-General's own request and appointment, 
waited upon Mr. Attorney-General at his lodgings to consult 
together, as to the nature of the evidence, to be adduced on such 
trial, when the following observations were made by this depo- 
nent to Mr. Attofnery General. 

" Well, Mf. Attorney 'General, I think you have acted very 
unwisely f in moving for a new trial in the cause of Sterne y. 
White, for, hcid you not done so, it is more than probable it 
would have been all settled ere this. For I had authorized my 
friend, Mr, Sottas, to wait upon Mr, Nether sole with a propo- 
sition, that, in order to show forth to the world, that I did not 
want to pocket a single dollar of Whitens n^oney, if he, Mr, 
Nethersole, would procure for me the letter, which, he asserted 
in Court, Mr White was willing to grant me, expressive of his 
regret at what had passed, andpcUd up the costs of suit of the 
ctction, I would enter up a satisfaction on the judgment ; but, 
of course, the Courtis granting a new trial, has completely put 
such a negocialion out of the question, 

AND THIS DEPONENT doth most solemnly assert, that 
nothing farther fell f torn him to Mr, Attorney -General, relative 
to the matter of Mr, White ; and, moreover, that he, deponent, 
never gave Mr, Attorney -General ctny authority whatever, to 
make use of such observations as fell from him, much less to 
have authorized him, as he asserts, to have made use of them in 
a Court of Justice, 

AND THIS DEPONENT further most solemnly asserts, that 
Mr. Counsellor Edwards, was joined with Mr. Attorney -General 
as this deponents counsel, in the matter of Sterne, v. Swire, and 
others, and lie, deponent^ did watt upon and consult with 
Mr. counsellor Edwards, as to the matter of the said trial, and 
deponent further declares most solemnly, that to neither of his 
said counsel, did he express a wish, or give sucli authority, that 
such aforenamed proposition should be mentioned to either 
court or jury, much less that he ever intended to forego the 
judgment. 

AND THIS DEPONENT solemnly asserts, that he was 
present during the whole trial of Sterne v, Swire and others : and 
thaty during such trial, no such observations were made by, or 
fell from, Mr, Attorney -General, as were stated by Mr. Attor- 
ney-General to have been made, to either the Court or Jury, re- 
lative to this point, or that this deponent had spoken to him on 
siith a imbject, further than as follows :— 

" Mr. Attorney -General observed — Gentlemen, I do assure 
you, that something has come to my knowledge since I last 
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addressed ibis Coart, when I was Counsel against my present 
client— which, 1 assure you, gentlemen, causes me to form a verj 
different opinion of him than I then entertained. I know him to 
possess honor, gentlemen." Further, Mr. Attorney -General 
never spoke relative to Mr. White or the trial. 

And tliis deponent, further solemnly avers that the coDtenta 
of this his afiidavit, is just and true in every particnlaTy to the 
hest of his recollection and belief. 

HENRY STERNE. 
Sworn before me, this 18th 1 
day of January, 1836. J 

JOHN WEPPLER, per Commission. 



Having engrossed it in duplicates on the proper stamps, I 
attended at the court in the morning; but it was not moved until 
the second morning, satf Thursday lAth, one copy having been 
laid before the Chief according to the rules of court: the Chief 
took it up to read before either Mr. Batty or Mr. Attorney 
General came into court, and knowing Mr* Middleton to be my 
counsel, he called out to Mr. Middleton — ^why, Mr. Middleton , 
here is an affidavit laid before us in the case of Sterne v. 
White— and a very improper affidavit it is; we wonder at any 
counsel attempting to have allowed it to be laid before a court ; 
it is so impertinent— so improper, directly giving the lie to His 
Majesty^s Attorney 'Oencral, 

Mr. MIDDLETON— ^Getting up, opening his copy, and 
reading, replied,— why, your Honor, / see nothing objection- 
able in it, 

THE CHIEF— Nothing objectionable— why, it is the most 
improper document I ever saw ; I wonder at my counsel allowing 
such a thing to be laid before us. 

Mr. MIDDLETON — I can see nothing wrong in it, your 
Honor: the language is very strong — very strong, very powerful, 
but nothing but what is right, and ought to be allowed. 

THE CHIEF— I am surprised at you, Mr. Middleton, for 
saying so ; here, Mr. Attorney-General, (who had that moment 
entered the court,) here is an affidavit that has been laid before 
us, in the case of Sterne v. White, directly impugning your v«- 
racily^ but we will not receive it, looking black, black, horribly 
blacky at Mr, Middleton, 

Mr. Middleton— Your Honor, it was not settled by me— Mr. 
BATTY settled it, shewing the settlement, with Mr, Hatty's in- 
itials to same. 



\ 
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THE CHIEF — (With surprise) O^, very well — we will not 
receive it. 

Seeing the court was fully bent not to give me hearing by- 
counsel, I had the following document prepared, as a motion to 
the court, which Mr.Middleton, as my counsel, moved, but the 
Chief would not recognise it. 



STERNE r. WHITE. 

That Henry Sterne, the Plaintiff in the above cause, 
do go on record, in his own proper person, in the room of 
Messrs. Mowat and Read, his attorneys on record, on the usual 
terms. 

HENRY STERNE, 

In pro, per. 
We consent J M. & R . 



I had now to go back to Mr. Batty, who said, never mind ; 
be you in court to-morrow morning, and I will be there. I will 
talk to him myself. But what is your direct wish ; why, I said, 
to obtain justice. The Chief has directed the verdict of the Jury 
to be recorded up as a judgment ^ivith one breath— <ind with his 
next breath he has nullified and set it aside ^ because he finds 
the Attorney-General will not allow him all his own way. What 
then shall I do for you, asked Mr. Batty ; I replied^ for charity 
sake do all that you know to be right ; leave nothing undone 
that ought to be done ; for I see he is determined not to grant 
me any justice, however right my cause ; and I am resolved, on 
my part, that when I have done all that I can, out here, unless I 
do get justice, / will carry the case across the water ^ and twi- 
peach His Honor before the Home Government, 

Very good, replied Mr. Batty, but what point are we to fix 
for at present. I answered, you must insist, either, upon my 
having the judgment clear and unfettered, for me to act upon, 
at my own free will and pleasure ; or, that we proceed on at 
once to a new trial, for my witnesses are still in town, at a 
heavy expense, myself and them being at least £20 per day. 

Accordingly, the next day, Fn<2ay, the I5th January, Mr. 
Batty moved in court, that the affidavit of Henry Sterne, the 
Raintiffin the cause of Sterne v. White, be read by the court, 
mnd acted upon, 

1 B 
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THE CHIEF— We have alreadj attended to that affidavit, 
Mr. Batty, and decided it to be an unfit document for this court. 

Mr. BATTY— Why, then, your Honor, I should like to 
know what would be considered a fit document. 

THE CHIEF— Not such a one as that, Mr. Batty ; it is a 
direct attack upon the veracity of His Majesty^s Attorney^ 
General, 

Mr. BATTY-— 7%a* may he, your Honor, but it could not be 
avoided. If Mr, Attorney -General lays himself open for such 
attacks f he must expect to receive them ; my client has come 
forward with facts upon oath; now, let Mr. Attorney-General 
rebut them if he can. 

Mr. ATTORNEY-GENERAL— Well, really, your Honor, 
J vooA under a full impression that I was correct in what I 
stated to the court the other morning, concerning this case, 
though, I might, perhaps, have gone a little ton far, 

THE CHIEF— TTAy, you vehemently pledged your vera^ 
city, for the truth of it, Mr, Attorney 'General, we are not to 
be trifled with, by such erroneous impressions. What is the 
purport of your present motion, Mr. Batty P 

Mr. BATTV— That your Honor will be decisive for my client, 
one way or the other ; we do not care which way it is ; either to 
have the verdict already granted by the jury, or to proceed at 
once to the new trial, which your Honor granted last court. 

THE CHIEF— The court has already stated, that there was 
no new trial granted, and you must now make a proper motion 
for what you at present require. 

Mr. BATTY— PTAy, then, your Honor, the record isfatsi- 
fed, and the plaintiff has been put to an extraordinary uncalled 
for expense ; for we have now got a dogen witnesses in court, 
ready to give evidence on this new trial, 

THE CHIEF— TTe can't help that, Mr, Batty, I wish you 
would arrange between yourselves, and then let us know what 
yon wish the court to do. 

Mr. ATTORNEY GENERAL— Let Mr. Batty reduce his 
motion to writing, and then we shall be prepared to answer him 
in the proper way. 

Mr. Batty— Very good, very good ; we will prepare a mo- 
tion for the court ; and then turning round to me, requested me 
to see him at his chambers after the court. 

Early the next morning, having met Mr. Batty at his cham- 
bers, the following motion was prepared, and decided to be 
acted on early in the week* 
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In tht Sainitars Ibitrrs ftiB(j$<?riB(, 1836. 

^ 8TERNE, V, WHITE, 
Judgment obtained June Orand Court, 1885. 

On referring to the affidavit of Henry Sterne, filed the l^h 
day of January imtant, and to the notes or admission, made by 
this Honorable Court, that the order of this Honorable Court, 
endorsed on tTie back of the judgment^ ** Granting a new <rta//* 
be rescinded, no snch order having been made ; and that the 
said judgment be and stand confirmed ; and that the plaintiff 
therein be at liberty to lodge his writ of execution thereon, for 
the next Grand Court ; and to adopt all other process to compel 
satufaction of said judgment, unless cause be shown to the coa^ 
trary, before the last day of the sitting of the Court. 

HENRY STERNi; 

In pro per, 
Mr. BATTY, and Mr. MIDDLGTON. 



Several attempts were made during the early part of th« 
week to bring this matter to a final close ; but there was so much 
scheming by the Attorney ^Oeneral and the Chief Justice to 
baffle my endeavours, that it was not before Thursday, the 2lst^ 
when both my counsel, Messrs. Batty and Middleton« as also the 
defendant's two Counsel, were all presenW-that the questm 
was properly mooted, by 

Mr. BATTY, who moved the Court to attend to the fore- 
going motion. 

Mr. ATTORNEY-GENERAL— I rise to oppose the no* 
tion, your Honor. I cannot tacitly submit to allow that verdict 
to be entered on the record, after the defendant has already 
gone to England^ with a copy of the record in hi^ pocket, for 
a new trial granted, 

THE CHIEF— The question of a new trial, Mr. Attorney- 
General, has been already decided. There has been some mis- 
take about that ; for we have already told you we did not, nor 
could we, grant one, 

Mr. ATTORNEY -GEfiZBMj^Indeed, your Honor, but 
you did ; and Sterne had the fall benefit of my declaration in 
Sterne v. White, and, moreover, he quietly acquiesced in what 
1 told the Jury. 

Mr. BATTY— Now, Mr. Attomej -Genera], if Sterne was to 
have entered up a satisfaction on the record, why move for a 
new trial f 
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THE CHIEF— .Sterne had the benefit of the Attorney.Ge- 
neraVs declaration to the jury, in Sterne v. Swire. 

Mr. BATTY — Most absurd^ your Honor, The Attorney- 
General was not Siemens counsel in this cause ,• hut we fear no t 
a new trial^-'Our witnesses are all here^ and ready to go to one. 

Mr. ATTOENEY-GENERAL— / cannot consent, your 
Honor J to any thing else hut a new trial. 

The CHIEF — But the Court has not the power to grant one. 

Mr. ATTORNEY-GENERAL— Mr. Batty says the plaintiff 
is ready to go to trial again. 

The CHIEF — If all parties consent to such, that alters the 
question. Seizing his pen for the decision — ^what say you to 
that, Mr. Batty P 

Mr. BATTY — Oh, your Honor, we are ready for either ; 
my client has told me so ; (and then, turning round tome, who 
stood at his back, said^ *' Tou arc ready for either, are you 
i^t ?'* I replied, I leave it to you, entirely,) 

The CHIEF— Come, Mr. Batty, we are waiting for you 
to say. 

Mr. BATTY— The Attorney-General will have a new trial, 
it seems, and we can do nothing without it ; so, your honor, 
with all my heart, we consent to let him have his own way ; but, 
I tell him, he will rue it. And then, looking up at the Jury, 
then sitting, continued — With twelve good honest men there, we 
will have £300 /or the next verdict, instead of £103 ; we will 
expose the gross conduct of the defendant. 

So, accordingly, a new trial was now fixed upon, which I 
wanted brought on at once, to save the dreadful expense of 
again bringing over my witnesses, but this the Court objected 
to.— Dated Thursday, 21st January, 1836. 

The following document is a copy from the declaration of 
this action, taken from the record. 

In SURRY. 

She Surj) fintr lirfentrant Quilts^ upon 
CotmtiB 2 & 3. 

UamasriB;, £103 6s. 8d. 

Foreman— THOMAS CLINCH. 

Urbi Zvial (Brantrtr^ 
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AUGUST, SURRY ASSIZES, I8.i5. 
In SURRY. 

fio astn't to iSfHit biitiiout ovTstv of tfie 
0ottrt« 

Entered up first Monday of Court, 
January 11, 1836. 

The new trial being now decidedly fixed for April As- 
sizes, my witnesses returned to their homes — much to the an- 
noyance and disappointment of the Hon. JOHN BELL, who 
had been heard to boast, publicly, before he left St. George^ s, 
he would ayain drink his CHAMPAIGN nt Siemens expense, 
for he should insist upon having his expenses paid, before giving 
his evidence, and, of course, his not having been called upon 
the boards as a witness, he cotild not claim it. 



The April Surry Assizes now began to draw nigh ; accord- 
ingly, I went to Kingston, and got my subpoenas prepared for 
my different witnesses, in No. 1 5, as follows : — 



1 . William G. Nunes, 

2. Charles Harvey, 

3. Moses Sarfaty, 

4. M. G. Silva, 

5. D. M. Sollas, 

6. Edward C. Burgess, 

7. M. M. Sollas, 

8. John £. Anderson, 



9. Robert Hutton, 

10. Henry Burge, 

11. The Hon. J. Bell, 

12. Edward E. Fishburne, 

13. Roger Swire, 

14. Colonel T. Moody, 

15. Dr. James Maxwell, 



There was a duces tecum served upon Mr. W. G. Nunes, Chas. 
Harvey, and M. M. Sollas, to produce certain needi'ul docu- 
ments ; and I went to the labour of serving the whole personally, 
myself. Both Mr. Middleton and Mr. Mowat told me I should 
injure my cause by attempting to bring Mr. Nunes, the Go- 
vernor's Secretary, into Court ; but I nevertheless attempted it, 
and served him with the subpoena myself, at the King's House. 
The assizes arrived, and now came on. 



JbrconDr IRvial of 

Sterne v. White. 

SURRY ASSIZES, WEDNESDAY, APRIL 13, 1836. 

THE COURT. 
*ir SOjStlUa XlOiOC) Knight, Presiding Judge,— 
Assistant Judge&-The Honourable 3)0flU ;fHat)$, 9i^t= 
tOVfiHitthtXXf and UWthOM ISabtSi, Esquires. 
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THE JURY. 



1. Ricbd. W. Panting, 

2. E. C. Lewis, 

S. George Newlands, 

4. R. MTherson, 

5. Saul Moss, 

6. Simon Noyes, 

7. B. Nochells, 

8. James Wright, 

9. D. Lopez, 

10. J. W. S anches, 

11. Dennis Tracy, 

12. J M. G. Wood, 



St. Andrew, I 
Kingston, 
St. Andrew, 
Kingston, 

do. 
St.Thos.iDEaflt, 

do. 
St. George, 
Kingston, 

do. 
St. George, 
Port Royal, 



Planter, 

Ironmonger, 

Planter, 

Gentleman, 

Storekeeper, 

Carpenter, 

Planter, 

do. 
Storekeeper, 
Cmbinetmakr. 
Planter, 
Carpenter, 



Mr. MIDDLETON opened the pleadings, and stated the 
facts of the case to the Jury. It it a very aggravated cate of 
trespass and assault, committed on the plaintiff under shelter of 
magisterial power. The defendant was a Special Justice ; and 
the origin of the present case was by an apprentice of the 
plaintiff U (who was a swom-in special constable, and, conse- 
quently, an officer under the Special Justice,) lodging a com~ 
plaint to the Special Justice, against another apprentice who 
had abused and assaulted him^ whilst fulfilling the lawful com^ 
mands of his mistress^ And the defendant^ instead of hearing 
his complaint and redressing his grievance, as he wcu in duty 
bound to do, thought it a fitting opportunity of revenging 
himself for an old grudge he held against the poor tnan, and, 
in the most cruel, illegal, and unjustifiable manner, committed 
him (mind you, gentlemen, he being a complainant, and not a 
person complained against) to the St. George^s workhouse, where 
he was incarcerated in irons, and put to hard labour. That, 
in consequence of such an unjustifiable committal of the plain- 
tiff's faithful servant and apprentice, Mr. Sterne, who was at 
the time in the Special Justice's Court, having accompanied his 
wife there, who was summoned to give evidence by defendant 
upon this complaint, this being the morning of the 19^^ Ja-' 
nuary. — Mr. Sterne, gentlemen, as became a man, nay, as he 
was in duty bound, to protect his faithful, innocent, and nn* 
protected apprentice, stood up, and remonstrated with the 
Judge, He respectfully entreated his Worship to hear his 
wife's evidence, particularly so, as he, the defendant, and then 
Judge, had summoned her there for the purpose. No, cries the 
Judge, I will not hear her evidence, my mind is made up-^-and 
I shall commit the man to prison 

Mr. Sterne still remonstrated ; but, instead of the Judge 
attending to the remonstrance, he got into a Tiolent passion, 
swore at and abused Mr, Sterne from the bench, and threatened 
him, that, unless he shut his mouth, he would likewise commit 
him, and put him alongside of his apprentice* ftfr. Sterne , ne- 
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vertheleis, continued to intercede , when White called upon the 
police, who were then in attendaDcc, with drawn swords, and 
made them lay hold of Sterne, and, nith violent hands, they 
tore him, and dragged him out of the public Court-house, and 
all this done in the presence of many of Steme*s neighbours, and 
respectable inhabitants of t]ie parish, who thus witnessed the 
degradation committed upon him. 

Sterne then went home with his wife, and having noticed 
another Special Justice ride up to the court-house, and feeling 
most acutely the wrong and injustice committed upon his inno- 
cent apprentice, and , I must say, callous would have been his 
heart, if he had nut. He again returned to the court-house ^ and 
endeavoured by respectful intreaty to induce White to alter his 
fentence, find liberate the man ; but White was deaf to his en- 
treaty's, and again made the police lay violent hands upon him, 
and dragged and hustled him out of the court-house. 

After the court had adjovrned, on the same day^ Sterne 
went, again to the court-house, to see Mr. Hossack, the collect- 
ing constable on business, while the two Justices, White and 
Fishburn were walking up and down ; but gentlemen, no sooner 
was Mr. Sterne seen by the defendant to enter the court-house, 
than White again called upon the policemen, and with oaths, 
mude them again drag and hustle Mr. Stern€ out of his court, 
and gave them strict orders never again to let him set his foot 
in his court ; and strongly advised his associate, Mr. Fishburn, 
to act the same way, giving him to understand, that he was a 
dangerous character, and would watch and report the proceed- 
ings of his court. 

All this occurred, gentlemen, on Tuesday, the 13th of Ja- 
nuarj(— and now, to show you the determination on the defend- 
ant's part to oppress Sterne, and so injure him in the eyes of his 
parishioners,a/fer the lapse of a whole week'-'^ay, on Tuesday 
the 20^^-— a public sale of some of Mr. Sterne's property was 
going on at the public court-house, and Mr. Sterne, amongst 
namerouB others, aga'n attended there, and he was again on 
this day forcibly expelled by an armed body of police from the 
public court-house, by the defendant, who was again sitting as 
a Special Justice, Having been dragged out of the court- 
house, Mr, Sterne entered the lobby, where the sale was going 
on, but here again White made the police seize upon him, and 
force him out j and on this occasion they imprisothed him, by 
keeping him at bay in the street ^ and not suffering him to re- 
turn to the sale whither, he wanted to go. 

Again, gentlemen, after further cool consideration, and the 
lapse of a whole fortnight from this periodf— «ay, on Tuesday, 
the Srd •f Fehruary^-Yie shall prove to yon, that Mr. Sterne, 
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hayinc^ had occasion again to attend at the public conrt-hoase 
on business, rvas again most ignominiously and degradedly ex- 
pelled from the public court-house^ by the constable of the pa- 
rish^ at the defendants orders, and^ on this occasion, publicly 
boasted^ that he had His Excellency's the Governor's authority 
so to turn Sterne out of his court, ^ 

These are the facts of my case, gentlemen, for which I ap- 
peal to yon this day, on tlie behalf of ray client ; apprising you, 
that a public court-house is open for all, whosoever wishes, may 
enter, and no Governor^ no Judge no Police, have by law the 
power of expelling you. On our substantiating these facts this 
day, I claim at your hands a handsome compensation in damages, 
for the injuries and indignities my client has sustained, as well 
as to reimburse him for the enormous expences he has been put 
to in bringing on this action. 

Mr. ATTORNEY GENERAL now rose, and called for 
the notice of action. 

The notice of action, with the affidavit of service attached 
thereto, (see page 160) the same as was proved and allowed by 
the court to be received in evidence on the first trial, (see page 
170) was now handed up, and tendered in evidence on this. 

Mr. PANTON objected to the affidavit itself) saying-^- 
Your Honor, this won't do, we must have the witness himself 
brought upon the boaids, 

THE CHIEF — Oh, certainly, certainly, if he is alive, 

Mr, MIDDLETON insisted that the affidavit was all that 
was necessary, that it was the same notice and proof which had 
before been established on the first trial, 

THE CHIEF— H^e know that, Mr. Middlcton, but the man 
wight never have served that notice, 

Mr. MIDDLETON — Surely your Honor, what was con- 
sidered good evidence on the last trial, mus tbe good this; your 
Honor cannot nullify such ; it was the defendant, and not as, 
that sought this new trial. 

THE CHIEF— TA<? affidavit would do in the grand court, 
Mr, Middleton, but we cannot allow it in this, before a jury, 
(Pray, reader, refer back to the first trial, page 170, and see 
how His Honor difiers in opinion,) 

Mr. BATTY— Well, then we will call Mr. Nethersole, and 
he shall prove the admission of service by Mr. White. 

Mr. JOHN NETHERSOLE was called up and sworn- 
He could not prove the distinct fact ; he could only speak as to 
the service of a notice, but not of the particular notice. Mr. 
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NetLersole was about relating a conversation with Mr. White, 
wLo felt surprised that Mr, Sterne should Lave brought an ac- 
tion, after be had agreed to a compromise, when 

Mr. BATTY requested him not to give a long story. 

Mr. JOHN NETHERSOL&--in an indignant manner, ex- 
pressed himself warmly, in reply to the observation. 

THE CHIEF— We do not think Mr Batty meant to wound 
your feelings, Mr. Nethersole. 

Mr. BATTY — Surely there was nothing disrespectful in my 
asking 3fr. Nethersole^ not to tell us a long story, 

Mr. M. M. SOLLAS-^^-Swom and deposed, that he saw Mr. 
White in April, 1835, who showed him a notice that had been 
served upon him ; (the original notice was here shown to wit» 
ness) ; he could not swear positively that the copy served, was 
an exact one of the original, but, thinks the substance was the 
same. 

Mr. BATTY to vriine$$ — Were you not present when it 
was served? 

WITNBSS^J wa$ at IterhoreaU Estate wUh Mr. White ^ 
on the moming^ I think of the Sth April^ 1885. T cannot speak 
positive a» to date ; myself and Mr, Adam Gray^ were in the 
house, and in conversation with Mr, White ; a servant called 
Mr, White out, saying some one wanted to speak to him, Mr, 
White went out, and in a minute or two returned to us with 
the notice in his hand, saying, '"• See here -»see here — what the 
devil do you call this f" 8fe,, (fc. and stated it was just then 
served upon him, 

Mr. BATTY— Did he sUte by whom it was served P 

WITNESS— I do not think he did. I cannot thtttgt my 
memory, as to whether he did or not. 

Mr* BATTY— 'Do you know the witness deposing to thai af- 
JUkmt ef the service of the notice f 

WitNESS— /do. 

Mr. BATTY — Did you see him cU llerboreale estate that 
morning f 

WITNESS— I did. 

Mr. BATTY — Did you see him serve the defendant with 
the notice P 

WITNESS— / (2^2 not see hiinputtlie paper into defendant's 
hands— 4he defendant went out of the house j and was served 

2 o 
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«?t/^ the notice ; and^ on his returning to us with the notice^ I 
got up and saw Mr, Andrew Br own y whose affidavit this is, out- 
side the house f preparing to ride away, 

Mr. BATTY-^-Well, your Honor, I think this is quite suffi- 
rient proof of the service. 

The CHIEF— JVbf yet, Mr, Batfy. To vfitnes»^You did 
not see Mr, Brown serve the defendant with the notice, 

WITNESS— J did not your Honor, I have stated just 
what occurred. 

THE CHIEF— Tftfii, that will not do ; your testinumy 
goes for nothing, 

Mr. BATTY — I will put another witness upon the boards — 
one of the plaintiff's solicitors. 

JOHN W. REID, Esq., Attomey-at-law, being called np 
and sworn, proved— that the notice and copy of it was issued 
from his office more than a month before the action itself went 
out, and that no other action was sent out from his office to that 
Court against Mr. White ; '* the last day of summoning was the 
\2th of May,'' 

A letter from Mr* John, Nethersole, addressed to the plain- 
tiff, was now handed up, and witness proved the handwriting to 
be that of Mr. John Nethersole*s, which was ordered to be read 
to the Jury, and ran as follows :— 

Kingston, lOth April^ 1885, 
Dear 5ftr, 

/ beg to annex you extract of a letter I re- 
ceived from Mr, White, and considering it to have driten in 
error (after having been given up by you; and my havnt^g 
written him to that effect by your authority, as also spoken to 
Mr, Silva to meet Mr. Sarfaty, whom you had appointed to ar- 
bitrate on the goods lost, 

** Just as I had sent my servant to the post 
** with a letter to you, came the enclosed notice of action from 
" Mr. Sterne* I understood from you all proceeding^ from 
■ " him were at an end. Will you, my dear Sir, explain this P* 

Your answer will oblige, yours, truly, 

JOHN NETHERSOLE, 
Henry Sterne, Esquire, 

Buff Bay. 
Mr. BATTY contended that he had proved enough, 

THE CHIEF decided that sufficient fvidjfvre had not been 
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adduced to prove the service of the notice, whicli was an essen- 
tial ingredient, an^ in consequence, ought to be distinctly proved. 
No evidence had been brought forward to prove that a correct 
copy of the notice had been served. The court could not for- 
bear remarking on the fact, that the person who it was alledged 
served the notice, was alive, and therefore might have been 
placed on the boards— there is not sufficient evidence of service. 
The pluntiff has no ground to stand upon, without showing clear 
proof of the service of the notice ; there is not sufficient evidence 
of the papo^ produced being a fac simile copy of that served on 
White— -there might not have been sufficient time. That notice 
alluded to in the letter, might have been brought to White by 
his servant and not regularly served. You fail in your proof, 
Mr, Batty, and there must be a nonsuit, 

Mr. BATTY, quite irritated and indignant, at the now 
apparent hostile and malignant feeling, evidenced by the Chief 
Justice f Sir Joshua Rowe (and which was quite perceptible to all 
the lookers-on in the Court-house— several whispering to me, 
** You are done for ; you are in for treble costs — ^you will be 
non-suited; look at the Chief — ^he is determined to cast you,'* 
&c., &c,) exclaimed, " Nay, nay, not so, your Honor j we are 
not to be caught napping, A non-suit, indeed-^nothing like 
that with such a case as ours. And then whispered something 
to. Mr. Mowat, my solicitor ; after which he went on questioning 
and cross-questioning the witness 

^. MOWAT, having called me out, mentioned, that if I 
would send off an express messenger on horseback to Bu£f Bay 
immediately, it being then a quarter to 12 o'clock, a.m., and so 
bring Mr. Brown over to Court ; that my Counsel would play 
out the time for the remaining part of the day, in questioning 
and cross- questioning ; and so, by that means, Mr. Brown might 
be ready at the opening of the court in the morning, to prove 
the service in person. Accordingly, I got a young gelitleman, 
then present in Court, a cousin of my wile's, who offered his 
services. } mounted him on my best horse, worth £10, and gave 
him the needful instructions*— it was 12 o'clock when he started 
— 4he distance is 40 miles to get there, over a bad, narrow, 
mountainous road, equal to 60 on a level road. He got to Buff 
Bay by 6 o'clock that evening, and hastened to Brown, who im- 
mediately prepared to depart, but, fearful to ride over the high 
mountains in the dark by himself, waited till 2 o'clock in the 
inorning, for the other to accompany him. At that hour, my wife 
having given him another of my horses, worth £60, which I had 
left at Buff Bay, the two young men started off together, and 
Mr, Brown was in Kingston just before the meeting of the court 
in the morning, but his services were not then required, for it 



204 



fo happened J that Mr, Batty on looking over his briefs whilst 
Mr, MiddUton continued to question the witness^ observed, that 
on one or two occasions^ Mr. White had as^avUed me whilst he 
was not acting as a Special Justice ^ and to detenniiied, in his 
own raindy immediately to take the case in hand by another 
tact. 

Mr. BATTY, to the Chief— J find your Honor, that the 
defendant hcu not only degraded himself by cusatUting th^ 
plaintiff, under cloak of his magisterial garb, but also whilst 
he was in the character of a private genthman^^not a very 
gentlemanly act, by the bye. 

THE CHIEF— What then, Mr, Batty? 

Mr. BATTY-^Whatthen! why your Honor, we tell yoB 
this, that, as yonr Honor is so very nice and particular to ha? e 
the strictest legal proof for the Judge Stipe, we will not allow 
him to be a Judge Stipe at all ; we will make him yojtr Honor 
— I was going to say a priyate gentlemanf*-«(i«# that we cauH 
exactly dOy for he does not appear to us to be a gentleman at 
all. We will however, with your Honor's permission, disrobe 
him of his Justiceship, and instead of entitling him; SpecicU 
Justice White, we shall call him henceforth plain Mr. White. 

THE CHIEF— JBul what will that benefit your cote Mr, 
Batty 1 you must still pro?e the legal service of the notice, be- 
fore we can allow you to go on with the action. 

Mr. BATTY — Oh ! but I assure you, your Honor is quite 
mistaken (aside, to us standing at his back, ** Old birds are not 
to be caught with chaff") there is nothing in the act that com* 
pels us to serve any notice on a private — I vi as going to say 
again — gentleman^ but we say individual. 

The CHIEF— ^iii/e astonishedmm-changing colour^— Where 
is the act ? 

SriiolU, SOU iniiatiitantflt of ttnslanli, 
hoin Kvt sour Courts of Sutftice Drrtfrcrat^^ 
tH, tis tho0e of sour tfontf biiiom ^pentf 
fortii to forn'sn climrtf, to toatcli obrt ttie 
int^reisttf of sour lirotiirrjei, antr to 1)rij$=: 
ptnfit SujStice unto thoujSantijS^ 

There was not an act in the Court-house but »t;te— -no, not 
one ; neither the Chief Judge had any, nor either of his three asso- 
ciates— the Attorney-General had ijone — ^nor any of the bar- 
risters or solicitors at law : so that the Clerk of the Court 
had to exclaim — '* Your honor ^ there is none here J* Then I 
spoke to Mr. Batty, and handed him my act, which he immedi- 
ately handed up to the Chief — and so the Chief had now before 
him to assist him in the decision of this nice point — the very 
volume which I used in fake nnth mc into the Buff Bay Courtr 
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hotue, and which the Daniels of St, George^s so much dreaded 
— ^whicb, when the Chief h ad looked over, he observed to Mr. 
Batty, " Wei), Mr. Batty, what do yoa to propose to make 
of this?" 

Mr. BATTY— Why, that having disrobed tlie defendant of 
his Special Justiceship, he is plain Mr. White, and so we have 
no call to prove any notice at all. 

At this there was a g^eat whispering and general tittering 
throaghoat the court-house, A most worthy friend of mine^ a 
clergyman^ who had that vtry morning breakfasted byininta- 
tion, with the Chief Justice, came to me and said^ '* My dear 
friend,^'' and shaking his head, ** had I not witnessed it myself, 
I could not have given credence to it ; why, what have you been 
doing to the Chief f he is determined to overthrow you ; you 
have an excellent cowuel, but you must look elsewhere for 
justice, you'll not get it here, and squeezing my hand he said, 
farewell, 

THE CHIEF — We cannot see how you can do that, Mr. 
Batty ; but, j)f course you are at liberty to try ; we shall confine 
you strictly to proof; the defendant must not appear in the 
character of a Special Justice. 

Mr. BATTY— JFe shall clearly shew to the jury, that the 
defendant, when he committed those gross outrages upon our 
client, was not then in the execution of the act under which he 
acted as a Special Justice. 

THE CHIEF— Very good Mr. Batty ; confine yoors«lf to 
that, and you may go on. 

EDWARD C. BURGESS--e2eman//e<2 his expencet, and 
received fivv pisloleS'-^Sworn — was a constable of St. George's 
but am not one now ; was present in the court-house at Buff 
Bay, on the 13th January 1835; saw Mr. Sterne come into court 
with Mrs. Sterne; it was about 10 or 11 o'clock; Mrs. Sterne 
was summoned there by the defendant ; Mr. White would not 
let Mrs. Sterne give her evidence ; Mrs. Sterne said, she would 
like her evidence to be taken ; Mr. Sterne was anxious that 
Mrs, Sterne should be examined, but White refused to hear her 
evidence, and said, his mind wcu made up to commit Mr, Siemens 
apprentice, Clark, who had made the complaint ; and he sent 
Clarke to the house of correction ; White ordered Sterne out of 
court ; said he was a dangerous character, and he would not 
allow him to be in his court ; whilst there. Mr, Siemens conduct 
was very respectful. 

(Here the Court interrupted the witness, as he was con- 
necting defendant's magisterial capacity with his private station 
in society.) 

Mr. MIDDLETON and Mr. BATTY both replied. 
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The CHIEF Btill maintained his determination to confine 
them within the rule laid down, owing, as he said, to their fail- 
ing* to prove due notice of the action. 

WITNESS resumed — I do not recollect exactly when the 
Court adjourned ; recollects when he was not sitting as a ma* 
gistrate ; he got off the bench, and walked up and down ; the 
Court broke up when there was no more business ; cannot say 
whether there was any case brought on or not ; it was a Tues- 
day. Mr. Sterne returned ; White was then off the bench, 
walking up and down ; it was. about mid-day ; canH say particu* 
larly who was with him ; thinks Mr. Fishburne was walking up 
and down with him ; he asked Sterne what he wanted there ; 
said he had told him he would not have him there ; White or- 
dered him to quit ; and told the police to fake him out. 

(Here the witness was again stopped by the Chief, as he 
was again speaking of the defendant as a magistrate.) 

Mr. BATTY^ contended he wat not travelling out qf hU 
lourse* 

WITNESS continued — ^He (witness) was in the habit of 
attending the Special magitsrate*s court ; he was a constable of 
the parish ; it is not usual to make any special adjonmmept of 
the court ; no more business was done after he was thus walking 
about on that day ; he cannot remember that any business was 
done : never saw White in the special magistrate's chair after 
on that day ; the court house was being closed up at the time ; 
this was the usual day for holding the court ; the police obeyed 
White } they took Sterne by the shoulders^ mndforcedhim out ; 
Sterne had a ijreat deal of patiencCy and was very respectful 
in his demeanor ; caif t say what reason White had in turning 
Sterne out on this day ; White is generally very abrupt ; Sterne 
had given no cause. 

The CHIEF, to witness — Arc you sure the Court was ad- 
journed or not P 

W^ITNESS— / cannot say. The police tfiolentUf obeyed 
Whitens orders ; they took hold of Sterne, and turned him out. 

The CHIFF — The Court are of opinion, that the special 
adjournment of the Court must be clearly shewn, before we can 
allow it to go to the Jury. 

EDWARD E. FISHBURNE, Esq^ a special justice, pre^ 
vious to being sworn, demanded his expenses j four pistoles were 
awarded him by the court, which Mr, Sterne immediately paid ,• 
does not exactly remember the date of Uie Tuesday in January ; 
sat as a magistrate on the bench with Mr. White on the day in 
question before the courts at Buff Btiy j does not remember 
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when the court adjourned ; it was after twelve o^cloch, but not 
later than S ; there is no particular form of adjourning the 
court; was not much business that day; when the court ad- 
journed I went out ; was present when White was walking about 
— ^no business was going on then ; they are bound to attend the 
whole day ; myself and White were walking up and down ; do 
not remember of any business having been done after ; the court 
is kept open all day for public accommodation. 

Mr; BATTY — You do not stop there at nighty surely ? 

WlT^ESS^Nof' I go to bed (laughter) ; Mr. White was 
walking about, waitihg if there was any more business to come 
forward ; can't say who was in Court when Sterne returned ; 
witness was walking up and down with Mr. White i Sterne^s de- 
meanor was perfectly respectful ; Sterne returned about two 
o'clock ; cannot recollect exactly the hour ; it was between 1 
and 3 ; the Court house was still open ; has no knowledge when 
the court-house was closed ; was examined on the last trial ; I 
do not remember if I stated the Court was adjourned before 
Sterne came in ; I did not consider that adjournment ; I left the 
benchyfor there was nothing before me ; I left the Court, and 
came back again ; White asked Sterne, what brought' him 
there ; and he told Sterne not to come there again ; I do not 
remember any thing of the 3rd February ; I can't charge my 
memory freely of Mr, White ; his conduct was very violent. 

The CHIEF — ^Tbe Court are of opinion that, during the 
whole of the day, the magistrates were acting as magistrates, 
whether business was actually before them or not, and that you 
have no evidence as yet to go the jury on the first count. 

Mr. BATTY contended that his case was a very good one, 
and that he had full proof for al^ the outrages, 

D. M. SOLLAS, Esq., called up ; claimed his expenses^ ,- 
£S woA awarded him by the court, and paid by Mr, Sterne ,* he 
was then sworn : was not in the parish on either the 13th or 20th 
J^uary ; was present in the court-house at Buff Bay on the 
Srd of February ; it wasa Tuesday, which was the usual day 
for Special courts ; there was no business expected ; White was 
there ; and Sterne came there ; Mr. Sterne came in after I was 
there ; I can't say what he came there for ; White asked him 
what he wanted there ; if he wanted any thing with him, 
White i Sterne ^aid, not immediately^ your worship ,* White 
said, then, sir, walk out ,* Sterne said he had come there for a 
watrant for a petty debt under the act ; While again ordered 
him out ; Sterne leant on the bar rails ; White , finding he did 
not go o%U^ then ordered the constable, Mr. Edward C, Burgess^ 



208 



to put him out ; Burgess seemed diffident-^did not execute the 
order immediately^ but went up (o, and advised Sterne to go om<« 
Mr. Sterne remained stationary where he u>as } White then 
again ordered the constable, Mr, Edward C. Burgeas, to pui him. 
out ; I will bear you harmless — I have the Oovernor*s authority 
to keep him out ; and^ if you are fond of law, I will give you 
law i whereupon Burgess laid hold of him, and dragged him 
out } Mr, Burgess returned ; every thing ums perfectly re- 
spectjul in Mr. Siemens behaviour ; witness is quiie SMre White 
said he had the Oovernor^s authority ; bearing of the action that 
Stern'ie was going to send him in the month of April, White told 
witness that he had receiyed notice of the action from Sterne ; 
White then authorized me to see if I could make up the matter ; 
he regretted the circumstances ; i had a conversation with Mr. 
Sterne, and Mr» Sterne was satisfied, upon his writing a letter 
of apology, to be dictated by myself, and which White agreed 
to. Some few weeks elapsed, and the last day of summoning was 
fast approaching. Sterne called upon me for the letter ; White 
refused to give the letter. Sterne was doing nothing at all when 
White turned him out of his court ; White had neither cuffs nor 
collar on ; there was no police ; there were no complaints ; Mn 
White, the witness himself, and his son, were sitting chatting 
together ; White did not act that day as either a special or local 
magistrate ; is sure White was there as a private individual / 
is sure White was not there in his magisterial capacity, when 
he had Sterne put out* 

MOSES MENDES SOLLA9, recalled, — Was present at 
the court-house on the Srd of February ; there VDas no court 
held that day ; Mr, White came down to see about some infor « 
malionfrom the Birnham Wood constables, relative to a memo- 
rial from the Rev, Mr, Bolton, which had been sent to the 
Governor, against Mr. White ; Mr. White was shewing me this 
memorial, and mentioned his intention to ride up to Mr.Baugh*s 
to get some affidavits on the subject ; Mr. White woe not acting 
as a magistrate that day ; he had neither eoffii or coUars on ; 
Mr. Sterne came in and leant upon the bar rails ; White then 
got up and walked up and down ; he attacked Sterne to know 
what he wanted in his court ; Mr.Sterne replied, you are bedd- 
ing no court, sir, and I have as much right to walk here as yon 
have ,• Mr, White said, if you are fond of law, I will give you 
law } constable, take him out. The constable hesitated } White 
said; he would bear him harmless — " / have the Govemor*s an- 
th&rity to keep him out of my cour t; " Burgess then lend hold 
of Sterne and took him out of the court ,• White was radier 
warm, he spoke in a loud voice, and quite abruptly. Being on 
friendly terms with both Sterne and White, / remonstrated with 
Mr. White as Sterne had committed no fault ; he told me he 
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had the Oovernor*» authority to keep Sterne out ; I did not 
hear anj blackgaardism. White then left the court-house ; no 
icoart had been held ; White came down on his private business ; 
is sure of it ; he had on a black coat^ no cuffs cr collars, I 
was present on the 20th^ between 10 and 11 o'clock ; there was a 
great many persons present ; Mr. Sterne's furniture was for sale 
on that daj ; it was a Tuesday ; Mr. White was in his seat at 
this time, as a Judge: Sterne came in; White made the police 
ium him out. 

THE CHIEF objected to enter iyito further evidence of 
that day^ and obseryfid^ that all the counsel could go to the 
jury with was simply the fact^ that Mr. White turned the 
plaintiff out of his court on the Srd of February^ and lamented 
that the matter was not arranged by some mutual friend of the 
parties, 

THE COURT then adjourned for a quarter of an hour. 

DURING the time the court was adjourned, an attempt 
was made to compromise, by some of the friends of Mr. Wliite, 
which Mr. Sterne agreed to accede to, providing they would 
pay his costs between them. The Honorable John Bell^ in this 
instance, shewed a better feeling than he had all along done ; for 
he came forward and offered to subscribe £20 towards it ; Dr. 
Maxwell, £5 6s.'8d.; one of the defendant's Counsel, Mr. Panton, 
£5 6#*8(/. ; and some others also; but Mr, John Nethersole, 
although he wanted to make it appear that he was the Iriend of 
both, opj^osed the compromise^ saying^ '' let it go to the jury; 
I will not give one fraction 

THE COURT RE^OPENED— DEFENCE. 

« 

Mr. PANTON, at great length, addressed the jury: Before 
calling his witnesses in defence, he stated, tliat an attempt had 
been made to compromise, but he regretted that it had failed. 
The defendant he represented as being absent, and so, of course 
h« could not consent to a rerdict. He is an old Officer, gentle- 
men— -has fought the battles of his country, under the British 
flag. Gentlemen, my learned friend has appealed to your feel- 
ings, and has represented his conduct as outrageous^ gross, and 
9ppressipt : bat, gentlemen, what has he succeeded in proving P 
Why, nominally nothing ; for you must look only to the Srd of 
February* The court has already decided that they cannot go to 
you, for any act done whilst in his magisterial capacity ; and 
now, gentlemen, look to the honourable feelings of Mr. White. 
No sooner was there a quiet remonstrance made to him, than he 
agreed to apologise, I doubt, gentlemen, whether you can, 
under these circumstances, give a verdict agitinst him at all : at 
all events, should you give one, let me entreat of you not to let 
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it exceed furty sliillings ; fur if you do, gentlemen, you wiU 
saddle him with all the heavy costs of the plaintiff, who ought 
to have rested satisfied with the apology. Mr. White, genUe- 
men, is an unfortunate person — ^he has been dismissed from hia 
special justiceship, merely because he was faithful at his poBt ; 
he has left your Island, and has no one here to represent him. 
His circumstances are not wealthy — he is but a poor man, with a 
family — ^he has nothing to depend upon but his half-pay — and ao, 
if you give a verdict of ten pounds, it will not be the ten pounda 
only, gentlemen, but it will carry costs with it, which will amount 
to hundreds, and so you will ruin him, and, perhaps, send him to 
jail for life. Forty shillings, gentlemen, is the extent of the 
damage sustained ; for look at the provocation which Mr. Wliite 
received. Sterne used to go to the Court with law books under 
his arm — ^lay them on the table — ^mend his pen— 4ake note»— lean 
upon the bar — grasp the rails — look the judge in the face— 4aid 
so regularly beard him. Gentlemen, if you give him any thing, 
you must give him the smallest coin in the island. Mr. White 
intended to act as a magistrate on the 3d February, although he 
might have been mistaken ; he must thank the Governor for it ; 
it was under those orders that he acted^ however wrong he might 
have been. The Learned Gentleman now proceeded to call his 
witnesses. 

EDWARD E. FISHBURNE, Esq., recalled on the 4e» 
fence — Is a special justice for Saint George^ e ; White u^ed to 
()0 every Tuesday ^ except when the rivers were down ; the ar- 
rangement between them was, that one or the other ehe/^Ud 
attend at Buff Bay on that day ; I am aware of the usual dress ; 
White never wore the usual cuffs and collars ; he had the dress 
of a naval officer ; I never got any special instructions ahini,t 
dress; I witnessed Siemens conduct on the \3th ; I sat with 
Mr. White that day as a judge ; Mr. Siemens demetmour towards 
Mr. While, while sitting as a magistrate, was peaceable, 9<***^r 
and respectful. I thought that Mr. *White*8 conduct towards 
Mr, Sterne was very violent ; and I told Mr, White that I coji- 
sidered his conduct was very violent and insulting ; tkere'a no 
form for adjourning special justice's courts ; heard Mr, White 
say to Sterne^^you have been reporting tne already to the Go- 
vernor, and you may do so again; White spoke louder than 
usual; he said^^" Turn him out; turn the fellow out." 
White made more noise than any body else ; was not present 
on the Srd February. 

ROBERT DUNBAR is Clerhof the Peace for St. George\ 
and Coroner for that parish ; Tuesday is the Court day ; after 
saw Sterne in the Court-house, he sometimes takes his law-books 
there, and paper, pen, and ink : he takes notes ; / cannot speak 
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much as to his general demeanour ; on one occasion he was very 
disrespectful ; I liave seen Sterne very disrespectful in his con- 
duct towards the magistrates ; / have not had an opportunity 
of seeing his general demeanour ; I have never seen him fre- 
quently with White ; was not present on the Srd of February. 

Mr, ATTORNEY-GENERAL to witness^Bo you not re- 
collect something of Sterne's threatening 'Mr. White? 

Mr, BATTY— I object, your honor, to that question. The 
witness knows nothing of the case ; he was not present on the 
Srd qf February, 

THE CHIEF — •/ can see nothing in your objection ; if Mr. 
Sterne threatened Mr, White ^ it may go in mitigation of da- 
mages, 

QUESTION again put to witness, 

WITNESS — I heard of this^ as from Sterne^ as to what lie 
would do to White ,• White heard the threats ; the threats mere 
calculated to awe Mr, White in the discharge of his duty — the 
threats were that he^ Sterne ^ was there to watch Whitens con- 
ducty and would do so narrowly ; and that he was supported by 
a powerful party in England — more powerful than White was 
aware of ; Mr. White said, you have reported me already, and 
you may do so again ; Sterne said, I have not reported you, 
but I will do so now } Sterne mighty have alluded to the com- 
mitment of his apprentice, I once remonstrated with defen- 
dant on his conduct towards Mr, Sterne} it did not meet 
my approbation ; when apprentices were tried, White did no- 
thing that he was aware of to be wrong ; I heard White order 
Sterne to be turned out ; / saw Sterne turned out, 

JOHN NETHERSOLE, Esq.— I know something of this 
business, both by letters and conversation, -from both parties ; 
Mr. Sterne requested me to get reparation from Mr. White ; 
and on the occasion of some goods which were lost, I was agent 
of both Sterne and White ; that led to the interview that fol- 
lowed ; I saw . White regarding it ; remember hearing from 
White, that he did not attempt to hold Sterne up to ridicule ; 
Mr. White related all the particulars to him, witness, about it ; 
witness assured Mr. Sterne that Mr. White had no bad inten- 
tions ; Mr. Sterne said, all he desired from Mr. White was a 
letter from him, to be submitted to his, Mr. Sterne's friends, de- 
claring he had no bad intention in acting as he did, or to hold 
him, Sterne, up to ridicule: White was ready to give it, and was 
about writing the letter, when Sterne said he intended to pub- 
lish it, and send a copy of it to the Governor ; witness refused 
to give it in consequence ; some time after this, Mr, Sterne sent 
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out the action, and Mr, White wrote to witness, to say he in^. 
tended to give the letter, but witness advised him not to do so ; 
White was always ready to give the letter ; bat he did not give 
it ; Mr. Sterne said money was not his object ; he only 
wanted to shew his parishioners he would piot be trampled upon. 
The following letters were pnt in by plaintiff, and acknowledged 
by the witness to have been written to the plaintiff; they were 
read to the Jnry, and ran as follows >— 

LETTER U^Extract.) 

** Kingston, 21st February, 1895. 
** Dear Sir, 

** Your favour alluding to Or, WiUon^ and' 

Mr, White'^ goods, 1 fear will be attended with unpleasant re- 

suits, as regards expenses at law, unless arranged by a friend 

of both parties, taking the merits of the case in question, with' 

out reference to feeling 

I am, your*s, ffc, 

JOHN NETHER80LE. 

To Mr, Henry Sterne, BufBay, 

St, Qeorge*s. 



LETTER 3.— (Erlroct.) 

''Kingston, 21ih February^ 1$S5« 
•• Dear Sir, 

** Our Mr, N, regrets your * perfect eaoe* 
and, without further preface, begs to state, that aa /. N. emd 
Co. were the shippers of the goods lost, they are parties to • the 
grievance complained of, and repeat their recommendation to a 
reference to parties in no way connected with the affair, to 
arrange and decide between Mr, White and Mr* Sterne, in 
whose possession the whaif was at the time, and by whose 
order was not allowed to be stored. 

We are J dear sir, yowr*s truly, 

JOHN NETHERSOLE, k, Co; 

To Henry Sterne, Esquire, 
Buff Bay, 



LETTER 3. 
Look back at page 202, already read, and now read ugain. 
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LETTER 4. 

Kingston, 2Sth April, 1885, 
Dear Sir, 

I wrote you on the lOth instant, respecting 

the arbitrating for the goods lost to the address of Mr. White, 

Buff Bay, and will he obliged by your stating if you have fur • 

nished Mr, Sarfaty with written instructions to proceed, as Mr, 

Silva is ready to act on the part of Mr, White ; and I am, yours, 

JOHN NETHERSOLE. 

To Henry Sterne, Esquire, 

Buff Bay. 



LETTER 5. 

Kingston^ 2nd May, 1835. 
Dear Sir, ^ 

I have received your favoiir of tiie 28tli April, 
and in noting your observations, THAT *' I decidedly decUned 
any interference in Mr, WhiteU affairs," beg to state, I DID 
SO ONLY in 80 far as regards the ctctions of yours against 
Mr, White ; but I deny tbe circumstance of the loss of the 
goods by your means, having been alluded to at all, and my 
application was confined SOLELY to that point, when I ad- 
dressed you last post; however, as I feel Mr. White has a claim 
on you for the injury he has sustained by the loss of his goods, 
by your having ordered them from the wharf to 'gratify your 
own private spleen^ as stated in your letter to me, dated 26th 
February, I have only to regret its continuance on your part, 

And am, your obedient servant, 

JOHN NETHERSOLE. 

To Henry Sterne, Esquire, 
Buff Bay. 



Witness continued— Notwithstanding these letters, he per- 
sisted in stating that he considered the matter had been ar- 
ranged. He acknowledged that the conversation in which 
Sterne agreed to accept the letter, was before the notice of ac- 
tion, or the action itself ^ had gone forth / and the letter never 
was written, 

Mr. Nethersole next stated, that he had a conversation with 
Sterne, in which he said to lum-— '* Good God ! as you have de« 
clared you Iiave no wish to aggrandize yourself at the expence 
of Mr. White, why pursue him in this manner P he has already 
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loit his commission as a Special Justice, and all that is now left 
him is his half pay; would you deprive him of thatP will you 
ruio him P Mr. White has a wife and family, and believes he has 
nothing but his half pay. 

Mr. ATTORNEY-GENERAL now very feelingly addrested 
the juryy and represented it as a spirit of malignancy on the 
part of the plaintiff in bringing this action for the purpose of 
oppressing a poor man, and laid great stress on' the circumstance 
of Mr. Nethersole, declaring, that a private apology was at 
first said would be an ample recompense to Sterne, for the 
amount of injury he sustained. He observed, that the mutual 
friend of the parties hoped the jury would not assist the power- 
ful party at home, who^ Sterne boasted, were supporting him. 
The Learned Gentleman passed a very high encomium to the 
memory of — as he termed tr— -the meritorious judicial conduct 
of Mr. White ; and hoped the jury would g^ve the smallest 
coin current in Jamaica, as a compensation for the imagined 
injury done to the plaintiff by defendant ; and strongly called 
upon the jury not to add further strength to the powerful 
'* party at home^^^ by their verdict this day. What, gentlemen, 
do I not see — and do I not now address^^i body of planters 
in that box ? — and will you^ gentlemen , allow it to he said 0f 
you, after you have'quitted that box, that you have strengthened 
the enemies of your country — that you have crushed the 
special magistrate'— he who has already, as Mr. Nethersole has 
told you, lost his commission as a ^edal justice ;— and for 
what, might it not be asked, gentlemen ? Why^ for his zeal in 
your service — -for his indefatigable assiduity in promoting your 
interests, Mr. Sterne openly avowed to injure White in his 
Courts ; he stated he went to his Courts to watch him— >to spy 
him out, and to report him. It is your duty^^nay^ it is your 
interest^ gentlemen^ to stand between the absent Mr, White 
and the plaintiff , Art you going to support Mr, Sterne » who 
is backed by a faction at hom^ — a powerful party ^ who are the 
enemies of your country, and so crush the special magistrate, 
who is your most zealous friend. If you give a verdict in favor 
of the plaintiff for this most frivolous affair — I call it frivolous, 
gentlemen, for the Court will tell you that you are to look to 
nothing but the simple turning out on the 3d of February, And, 
gentlemen, the plaintiff had no business to bring this action>~he 
had sustained no injury ; and, for the imaginary injury he had 
sustained, Mr. Nethersole tells you Mr. White was ready to 
make every reparation. Gentlemen, I say again, if you give a 
verdict in favour of the plaintifff you will saddle the already 
ruiHed Mr, White with many hundreds of pounds for costs'^ 
you will take from him his half -pay, for which he [has fought 
for his King and for liis country<»-nay, for you, gentlemen, under 
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the valiant Britisli flag ; and he must finally go to jail^ instead 
of still being at large to serve Lis country. But, on the otlier 
hand, if you merely give a nominal verdict, the plaintiff, though 
you may consider him injured — wiU not he the loser-^-no, not of 
a single dollar. Gentlemen, believe me it mill not come from 
his pochets-^ut it will all be repaid him by this powerful 
party, your enejnies at home, I pray you, therefore, to con- 
sider — to weigh the matter well, before yon decide your verdict, 
and do not deliberately injure your own cause. The address 
of the Attorney -General occupied the court upwards of an hour 
and a half. 

Mr, BATTY replied, complimenting the Attorney General on 
the length^and eloquence of his address, but he~ declared it left 
him in a complete chaos, as he did not understand one third the 
Attorney General had said in the course of his speech. Mr. 
Batty, in alluding to Mr. White, stated, that he had received 
his education on a man of war's deck, where he could order a 
man o£f his deck, or put him in irons for disobedience of orders, 
but unfortunately for him, the sailor was out of his element, 
and he hoped the jury would, by their verdict, convince him 
that the liberty of his Mujesty*8 subjects was sacred. 

Mr. Batty recited the particulars of the evidence adduced 
during the trial, declaring, that this was a complaint of a 
serious and aggravated nature, committed against the plaintiff 
and entitle him to heavy compensation in damages. He alluded 
to the circumstance of the defendant as an officer, as a gentle- 
man, and as a judge ; most falsely and barefacedly asserting 
that he had the authority of the Oovernor for acting as he had 
done, and afterwards acknowledging, that he had no such power 
delegated to him. 

Gentlemen, let me impress well upon your minds, the im- 
portant fact of either your own, or the plaintiff's right, of freely 
entering a court of justice ; it is a right handed to you from 
your fathers, and should be as dear to every Briton as his birth- 
right. And let me tell you ; that no court or judge whatever has 
the authority and power to admit or exclude whom it pleases. 

Gentlemen, it is not necessary to shew any specific damage 
arising from the trespasses to the person, although in this case 
we could shew you a multiplicity of evils — did not one of the 
witnesses tisll you, that Sterne had become a marked man in 
the parishj in consequence of the indignity with which he was 
treated, by this favorite and powerful magistrate ; who hacked 
his insultSj by falsely declaring he had the authority of the 
executive f to drive Sterne as a spy from his courts. Gentlemen, 
Task gov, what greater injury could possibly be done a man, 
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and he a man of family too^ than to represent him amongst his 
neighbours and parishioners as a spy, as an enemy to his coun- 
tryy and me all know in what light a spy is looked upon, ever^ 
where} In some places, gentlemen ^ it would be thought too good 
to hang, draw, and quarter him — and yety gentlemen^ this is 
what my learned friend tells you is a frivolous action. Was 
vot Mr. Sterne perfectly right in holding out for his letter of 
apology — and would he not have Keen perfectly justified iH 
making such public f Was not Mr. Whitens indignant treatment 
done to him in the most public manner? and, I say^ gentlemen^ 
that it was liberal, that it was manly, that it mas independent 
ani noble in Mr. Sterne, in agreeing to be content with a simple 
letter of apology^ after all such ill'treatment. 

It is all a farce, it is all a bugbear, gentlemeD, for jron to 
listen to the very feeling display of my learned friend, Mr. 
Attorney -General, and the witness Mr. John Nethersole— -^Acy 
had it in their power, time after time, to put a stop to this 
extraordinary expensive suit, simply by giving the letter re- 
quired, and which the witness declares, Mr, White was a/2 
along willing and ready to give, but for his pretended friendly 
interference; I say pretended, gentlemen, because, even tliis 
very day migbt have put an end to all, and might have preven- 
ted further exposure— ^ou have yourselves witnessed frwn that ' 
box, an attempt made on the part of some of Mr. White's 
friends to pay up the costs, and be done with itr— ^1 this 
particularly feeling friend of Mr, Whitens, whom you heard 
telling you with seeming abhorence, what ruin the plaintiff was 
about to inflict upon the unfortunate Mr, White and his family ; 
he, gentlemen, has been the preventative, and while others 
were ready to cast in their pounds, he would not cast in his 
mite 

Gentlemen, both of the learned counsel have told you, or 
in effect have admitted, that a verdict mtist go against the de- 
fendant ; notwithstanding the courts having decided that for 
the want of notice, we could not go into the facts, done by White, 
as a magiatrate^ when sitting in that capacity. 

Gentlemen, in consequence of this very harsh decision of 
the court, we have been unable to do our client justice in this 
cause, and I most warmly deprecate this decision of the court^ 
because this is merely a new trial of the case granted by the 
court, and the same evidence they allowed on the last trial, 
they were bound to have allowed in this ; but, gentlemen, you 
have yourselves witnessed the very arduous fight we have had 
of it, notwithstanding we had brought' up, gentlemen, 15 wit- 
nesses, to have opened their thunders here to-day, but by this 
determined stand of His Honor we have not been able to bring 
forward but 4. 



217 



The court has ruled, that the plaintiff should confine hit 
arguments to what took place on the Srd of February, whereas 
it has allowed Mr, Attorney -Oenerai to place before you, 
evidence from witnesses, who were neither pre sent, or knew 
ought about that day-^Look to Mr, Dunbar^s evidence, he rfe- 
clared he was not present, yet the court allowed him to answer 
Mr, Attorney 'Generates questions, in oppositionlto our objec' 
tions— and there, gentlemen, if you will believe what he has 
said, and what my learned friend has represented his eyidence 
to be, you will, indeed, be doing great injustice to my client, 
and a positive injury to yourselves— ilfr. Sterne, gentlemen, is 
your friend; in defending his own rights, he is defending yours; 
he is no enemy of yours, he has no powerful party to back him-— 
he'is an injured, honest man, he is only standing for his rights, 
he has come forward single-handed in this cause, and in your 
protecting him, you only protect yourselves. 

Gentlemen, the court has ruled that on the 13th of January 
Mr. White was acting as a magistrate after the adjournment 
of the court. 

The court has decided that there was no adjournment. 

The court refuses to allow the plaintiff to go to the jury, 
either as to whether a trespass had been committed on the 13th 
January, after the business of the court had terminated ^ or 
not. 

Gentlemen, / do say, that there toas sufficient evidence to 
show that a trespass was committed on the plaintiff, after the 
cessation of business on the ISth. 

Gentlemen, continued the learned counsel, impressing upon 
the jury J the importance of this cause, I claim at your hands a 
handsome remuneration, in damages, for my client. 

The CHIEF JUSTICE, Sir JOSHUA ROWE, now sum- 
moned up, making comments as he proceeded. He directed the 
jury to let their attention rest solely on the trespass said to 
have been committed on the Srd of February-— 'We have no 
evidence on the point, for either the 13th or 20th Januarys—On 
these two first days of alledged trespass, the court are of 
(pinion, that the defendant was in the execution of his duty at 
a special Justice, and as there was no sufficient evidence of the 
notice of action having been duly served, the plaintiff was 
stopped by the court from giving evidence of any trespcuses on 
these days, 

I must also observe to you, gentlemen, with regard to Mr, 
Nethersole*s evidence about the accommodation, ^c, if it had 
been at the first put upon the record, it would have been at 
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onei an antmer to the action, Mj observations will be yerj 
few«-a special justice's court is an open, and a public court ; and 
they have no right to turn out whomsoeyer they please, and yet I 
must inform you that a special Justice has fiill power to turn out 
unruly persons. Gentlemen, I fancy I need not tell you, that 
Mr. White had a very arduous duty to perform as a special 
Justice, in Saint George's. Special Magistrates must be sup- 
ported, gentlemen ; but, if you consider the special Magistrate 
has done that which is not right in this instance, yon must find a 
verdict for the plaintiff; in point of fact, it is a simple question 
of A and B, between Mr. Sterne and Mr. White. I am bound 
to tell you, that Mr. Wliite had no authority to turn Mr. 
Sterne out of his court, yet Mr. NethersoJe shons yott, that Mr, 
Sterne nas perfectly satisfied Kith the letter'^1 must however 
remark upon the defendant's conduct, that when a person re- 
monstrated to him, he told him he should have law for it, and 
that he had the Governor's authority so to act — Gentlemen, 1 
must say, that any one who knows the Governor, will not suppose 
for one moment, that he could have given Mr. White such 
authority. 

Afr, Dunhar tells you, gentlemen^ that there were threats 
used to Mr, White upon the bench^ by the plaintiff; that the 
plaintiff openly avowed himself to he the agent of a very power' 
ful party in England, and that he attended at his courts, 
purposely to watch and report of hifn—-mho that powerful 
party is, that is so alluded to, it is impossible for us to deter- 
mine, but the evidence is here for your consideration, 

Mr. BATTY, really, your Honor ^ I cannot quietly allow 
such to go to the jury— -we shall be bound, in justice to our client, 
to tender a bill of exceptions~~W€ contended, and doconttnd, 

\st THAT we have given sufficient proof of the notice, 

2nd THAT no notice was necessary, as these acts, perpe- 
trated by the defendant, were not perpetrated by him whilst 
he was under the protection of the act. 

But these facts your Honor has overruled, and thus shut 
us out from giving any evidence of the acts done by White, 
while he was sitting as a magistrate. 

And yet your Honor is now sending to the jury, the evi- 
dence of Mr, Dunbar, of the threats of Sterne to White on the 
hench-^^t once admitting the effect of evidence, on the part of 
the defendant, of facts before the 3rd of February, from 
which the court has excluded us. 

The CHIEF— r^^rc is evidence of these facts before us, 
Mr, Batty, and we have right to comment generally on the 
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conduct of Mr, Sterne towards Mr, White^-and these threats 
to uwe the matjistrate in his duty, being such an important 
fiut, we think proper not to keep from the jury, as it may 
serve to mitigate the amount of damages. 

And now, gentlemen, continued His Honor, addressing the 
jury, to be yery brief, We believe there was bad feeling on both 
sides, and mutual act^ of aggression^ (still alluding to tbe 
threats and evidence from wbich the court bad excluded Sterne) 
lam bound to tell you that it will be your duty to find for the 
plaintiff, but the amount of damages is left entirely for your 
consideration. 

The jury retired at balf-past six o*clock, wben tb« court 
immediately adjourned. 



THURSDAY, 14tb APRIL, 18S6. 
THE COURT. 

His Honor, SbiV 90|$ilUa Hobie, Knigbt, Chief 

Justice, &c. with bis associates AntflOUS I9abt|$^ and 

SK« jS« StlllSf Esquires, having taken their seatf on the 
bench 

The JURY, who were locked up the preceding night, in 
the action of .sTERNE v. WHlTiL, came into court and an- 
swered to their respective names, delivered their sealed verdict 
for PLAINTIFF-— Damages 20s. without costs. 

THE COU RT informed the jury, that they had nothing 
whatever to do with costs, as that remained alone in the province 
of the Court, 

Mr. PANTON, for the defendent, tendered the 208. in pay- 
ment of the verdict, to the court. 

The COURT remarked that it must go through the proper 
officer. 

Thus ended this most ruino^is, and expensive lawsuit in 
Jamaica, and finding it useless to attempt any thing further, 
there, I forbid my counsel from entering up a bill of exceptions, 
telling them I was determined to proceed to England, and lay 
the matter before the government at home. 
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" IwUl a plain unvarnished tale deliver" 

In conseqaence of the foregoing trial, tbe following were the 
Editorial Remarks of tlie Jamaica Dispatch and New Conrant 
Newspaper, in anticipation of the Jury* 8 verdict, for as yet 
it was not known, they being locked up. 

KINGSTON— THURSDAY, 14th APRIL, 1836. 



The case of Sterne v. White 
late Special Magistrate, occu- 
pied the Court during the whole 
of yesterday. A warmer day we 
have seldom encounter ed^ and we 
witnessed, with astonishment, the 
patience with which the Bench 
listened to the thrice-told tale of 
a tri-fold attempt to destroy 
every prospect the late Stipen- 
diary has of providing for his 
family. 



The Editor's remark of the 
warmness of the debate in court, 
was perfectly just. It was one 
scene of a most ujijust attempt 
on the part cf the Chief Justice to 
overthrow^ by arbitrary autho~ 
rity, my right of appeal for jus- 
tice, and but for the independent 
and determined stand of Mr, 
BsAty^ he would have accom- 
plished it. 

But if the yaliant Editor had 
studied the real interest of his 
friend Mr. WhitCyfor whom he la- 
boured through thick and thin at 
all times, he would not now have 
so unhesitatingly come forward 
at my expense to do so ; for he 
cannot plead ignorance of the 
fact, that every thing had been 
done on my part, consistent with 
honor, to put a stop to expense 
or exposure, (see page 194,) 



Mr. White belongs to a noble 
and generous profession, and his 
conduct was manly ^ straightfor- 
ward, and humane J whatever his 
enemies may say to the contrary. 



That Mr. White being an of- 
ficer in the Royal Navy, and 
thereby belonged to both a 
noble and a generous profession, 
no one will attempt to deny. But 
if his conduct is to be considered 
cither manly or humaue in 
consequence of his being so con- 
nected, after haying acted the 
various parts charged against 
him in this volume. See pages 
32, 77, 78, 85. Then good bye 
to either title of nobleness or 
gcmrosUy, in that profession^ 
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v^'Len Le assumed tLe duties 
of Special Magistrate in Saint 
George's, Le found the negroes 
of his parish in a very unsettled 
Mate, and his enei^es and per- 
sonal activity virere kept in ope- 
ration for a short period. He lis- 
tened with the utmost patience 
to the complaints of the blacks, 
redressed their wrongs, and he 
punished the refractory ; hut no 
one ever dared to say that, in any 
one instance he exceeded the 
law, or carried his duty on in 
secret. 



No, he did his duty so fairly 
and fearlessly, that the appren- 
tices knew so well he would af- 
ford them justice, that his award 
with tliem was final : and his ab- 
sence from the parish, and dis- 
missal from the magistracy, was 
to them a source of sincere re 
gret. 



That he listened with the ut- 
most patience to the complaints 
of the blacks, &,c., I will not say 
is a deliberate*fa]sity, because, 
in some few instances, he may 
have done so ; but that he made 
a practice of so doing, I posi- 
tively declare to be foreign from 
fact, as I have myself been 
present when he acted the very 
reverse ; the poor unfortunates 
not daring to open their mouths 
in their defence, but were at once 
hurried off for punishment, 
without any investigation as to 
whether they were really right or 
wrong. And as to his having in 
no one instance]exce€ded the law, 
I refer my reader to page 32, to 
read my memorial, addressed to 
his Excellency the Governor. 



If this were the fact, why then 
did he, with such venom ■ and 
caution, so constantly expel me 
from his courts ; I give his own 
words by way of answer, which 
he used to his associate, Mr. 
Fishburne. See page 82. ** The 
fellow will watch and report all 
your proceedings^^ or the re- 
marks of the Watchman Editor 
on the subject. See page 91. 
And why, also, the rejoicings,and 
united thanksgivings of the poor 
blacks, referred to in page 81. 



The cause of his dismissal we 
shall not now advert to, as it has 
been so frequently before the 
public ; but we shall not omit 
the opportunity of stating, that 
it was entirely owing to the re- 
presentations made against him 
for the private information of his 
Excellency the Governor. 



I also need not advert to it, 
for it must now be obvious to the 
reader, that the causes were in- 
deed great, when the whole of 
my very strong representations 
were passed by, and unheeded 
by his Excellency. 
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Ou the diflCOfery of this sys- 
tem of espionage, is it surprising 
that when Mr. White found 
Mr. Sterne ag^in in his Court, 
he should demand his husiness. 



The special magistrate's court, 
like all others, we Icuow to be an 
open one for the reporters of the 
prcsSf as tlie public have? a gu- 
arantee that the proceedings 
will not be misstated, for obvi- 
ous reasons ; but we do not think 
any magistrate can be censured 
for preventing the hired spy of 
any society from reporting pro- 
ceedings only intended lor a 
party, whose object is not the 
trutli, but misrepresentation in 
any shape ; and Mr. Sterne, as 
will be seen by the evidence, has 
avowed himself *' the ayent of a 
more poiverful party in Ent/land 
than we are aware of,** 



The knowledge of this import- 
ant fact came in time, it is to be 
hoped, to induce the Jury to (jive 
a verdict for the defendant . 



If Mr. White was in tlie habit 
of doing his duty so fairly and 
fearlessly, as Mr. Editor would 
wish the public to believe. 
What need he fear of espionage 
— he would rather have courted 
it, as the Watchman Editor ob- 
serves, at page U 1. 2>aying nothing^ 
about my public declaration, as 
all the witnesses on the trial al- 
lowed that 1 made, <' That I had 
never so reported of him" 



If the reader will only torn to 
the evidence of Mr. Dunbar (p. 
211), he will see the language 
made use of by him to be quite 
different to what either Mr. At- 
torney-General, the Chief Jus- 
tice, or the Editor of the Dis- 
patch has thought proper to re- 
present it to be. The witness 
docs not give it as a direct fact, 
but these are his direct words, 
as taken down by Mr. BATTY, 
on my brief. ** / heard of this 
us from Sterne, as to what he 
would do to White, But both 
Mr , Attorney-General , as well as 
the Chief Justice, have disgraced 
themselves in wilfully misrepre- 
sent iny the evidence to the jury, 
or, in permitting that witness's 
evidence to have gone to the jury 
at all, as he knew nothing what- 
ever of the Srd of February. 



Reader, whomsoever you may 
be, what will you — nay, what 
can you say'— -in answer to this 
public declaration of the leadiny 
journal of Jamaica ? Did ever 
party feeling shew itself in 
stronger colors ; it i« a direct 
stab to the integrity of the Ja- 
maica jury^s, howcTer sincerely 
meant, but unintentionally put 
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Ab it is well known that a 
prosecution instituted against a 
popular magistrate like Mr, 
White J by a member of the Al- 
dermanbary society, would be 
carried on with all the malignity 
which belongs to that institution, 
and the agent would no doubt 
be held harmless, while the de- 
fendant, an honest man and a 
gentleman by birth and profes- 
sion, would have no refuge for 
himself and family, but a jail or 
a poor house. 



The evidence of Mr. Nether- 
sole, and his conduct throughout 
the whole proceedings exhibited 
his character in a manly and 
very proper light. 

He was the agent of both parties, 
who allowed him to be sole judge 
of all the difference between them; 
he did settle them, but no sooner 
was this done, than Mr. Sterne, 
like a saintly Aldermanbury eel, 
turns round and demands fresh 
concessions : and White, *^ the 
bravest of the brave,*' in order 
to put an end to every difficulty, 
felt disposed to meet the views 



forth; because it was manifest 
to all who were spectators at this 
trial, that nothing but party 
spirit actuated both the Chief 
Judge and the Attorney -Gene ^ 
ralf and they were both sorely 
bent to destroy my cause, yet 
the facts were too stubborn to be 
entirely overcome; and both 
had openly allowed that the 
jury were bound on their oatlut^ 
according to the evidence ad- 
duced before themj to return a 
verdict for the plaintiff. 

In answer to this piece of 
dastardly party feeling, read 
my solemn affidavit at the close 
of this work. 



Let the reader again peruse 
pages 59, 148, 171, 176, 186, 
and then judge for himself. 



He (Nethersole) did settle all 
differences — this done, Sterne 
demands fiesh concessions. A 
more barefaced, false assertion 
could not be made, the very re- 
verse being the fact; look at 
page 19, 165, and more partic- 
ularly to his own letter, page 
213, wherein he positively de- 
clined any interference, but in 
giving his evidence in conrt^ on 
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of hij} persccator; but Mr. Ne- 
thersole, tlie umpire, said no — 
We yielded to Sterne all he re- 
quired,** I have closed the aff- 
air as I was entrusted with it, 
and shall not re-open it." We 
could say much more on this sub- 
ject, but really the public are as 
heartily sick and tired of it, as 
the bench and jurors must have 
been. 



The defence of the Attorney- 
general for Mr. White, was very 
manly and dignified, and he did 
not hesitate to describe Mr. 
Sterne, as " a busy meddling 
man'* and his honor took care 
to renew the knowledge of the 
fact which had been extracted 
in evidence, that he was the 
agent of a ^ery powerful party 
in England, meaning of course 
the party avowedly opposed to 
the eolonies* We shall continue 
our observations on this trial 
to-morrow. 



the last trial, in order to come 
off with something like clean 
hands, he says, " the conversa- 
tion, &c. see page 213,1 was 
before the notice, or the action 
had been served." Then again 
he contradicts himself, for after 
having, as he said, settled all 
differences, (what did he settle? 
nothing) White, feeling really 
disposed to do so, Nethersole 
cried no, " we yielded to Sterne 
all he required'* (what did he 
yield? nothing); and shall not 
re-open. 

Now, the real fact is, the 
whole blame is Nethersole's ; 
White was wishful to close, by 
giving the letter required, bat 
Nethersole would not allow him. 
Nethersole (tdmits a letter was 
to have been written from the 
first, but when he is a^kid, vmu 
such letter written and delivered, 
or even tendered; he it com- 
pelled to say no. Thus, of conrse 
his yielding all that was re- 
quired, or settling all differ- 
ences, is point blank contrary 
to truth. 

This real sample of the Chief 
Justice J and Mr . Attorney 'Gc" 
neralf shews how unworthy they 
both are of the high and tm- 
portant offices of trust commit" 
ted to their charge by his Mojes- 
ty*s Government, 
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lrh% following were the Editorial remarks of the aame paper, 
ion the day that the verdict was made public A- 

KINGSTON, FBIDAY, 15th APRIL. 1836. 



In the case of Sterne v. Lieu- 
tenant White, late Special Ma- 
gistrate for Saint George,it will 
be observed that the jurj, after 
a short absence from court, r«- 
iurned a verdict of SOs. in fa- 
tour of the plaintiff, thus leav- 
ing each party to pay their own 
toets. 



A writer in the Kingston Chro- 
nicle and City Advertiser of 
Wednesday, 7 th Sep^ember^ 
1836, signing himself Henry 
Jenkins, aged 169, says on the 
famous trial of McLean, vertus 
Bourne, 

Neither the partiality of a 
judge. Court favour , or the to- 
phietry of Countel, can ever sway 
a JAMAICA JURY, M^UaH 
hat got equal damages, although 
Sir Joshua granted a new trials 

In the above trial,Mr.M'Leaily 
the plaintiff, received a verdict 
at the hands of the Jury, of £300 
on each trial, with full costs oat 
of purse, against Mr. Bourne, a 
special justice. Of the equity of 
such verdict, I am not about to 
question ; hut to shew the feeling 
of party, I bring it forward, ilfr. 
APLean*s cause of complaint, in 
comparison to the mtroci(ms on* 
of mine, was insignificant in the 
extreme. But Mr. Boi!Urne, be« 
cause he was friendly and kind 
to the blacks, was a marked mail 
))y the planterii and the preiss* 

But, on the other hand, be- 
cause Mr* White was absolutely 
a devil so termed unto the unfor- 
tunate blacks^ and regularly eo- 
ersced them continuallyi He wac 
idolized amongst the planters^ 
and held up by the preis almost 
as a superior being ^ and altho* 
I succeeded on the first trial ill 
obtaining, at the hands of a jury, 
against this popular Magistrate, 



^ W 
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Of the equity of the verdict, 
no one who heard the evidence, 
can entertain a aonht. That 
Mr, White was betrayed into an 
act of unjustifiable violence j no 
one will deny. 



But he was harried away by 
his feelings, in consequence of 
some previous intermeddling on 
the part of Sterne, 



X'103 68. 8d ; yet on the neur 
trial, hy the tophistry of couTuel, 
and the partiality of the judge ^ 
(see the writer's words above) who 
represented me to the jury as the 
ayent of the avowed enenaes of 
the country. This JAMAICA 
JURY so lost sight of my rights, 
nay of their own dear rights, for 
which I had stood and contested, 
that instead of giving me any 
thing like what tlie former Jury 
did, they now only granted me 
Twenty Shillinys^ which was less 
than the defendant's own coun- 
sel expected, besides leaving me 
to pay my own costs, of some 
hundreds. 

Here the Editor contradicts 
himself. He first speaks of the 
equity J and then declares it to 
have been an act of unjustifiable 
violence, vfhichj but for the Chief 
Justice's so unjustifiably allow- 
ing of improper evidence,! might 
have had ample damages; hut 
because J was so marked out^ the 
unjustifiable violence was lost 
siyht of, to my cost. 

This shows a pretty sample of 
Jamaica justice, when an unfor~ 
tunate apprentice can he incar" 
cerated in irons, 8fc, at the mere 
whim and caprice of a Special 
Justice, and because the owner 
comes forward, as he is in duty 
bound, to seek his release, it is 
termed intermeddling on his 
part. 



But, when appealed to, he af- 
terwards agreed to atone for his 
eondoct by a written apology, 
which was acceded to on the 
part of Sterne. 



Here is a direct acknowledg- 
ment that a written apology was 
to have been given, which, if 
given, there would have been «• 
law-suit. 
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And the termi of it were to be 
dictated by Mr. Nethtrsole, an 
the friend of both parties. 



Mr. White was satisfied, but 
not so with Mr. Sterne. 



Instead of a private apology , 
which was all he at first requir- 
ed to satisfy his fellow-parish- 
ioners, he turned round and de- 
manded a public one, which was 
denied. 



Mr. Nethersole states, in hii 
evidence, that the letter was De- 
yer written, consequently I was 
perfectly justified to enforce sa- 
tisfaction, had Mr, Nethersole 
dictated and writteii such letter 
of apology, and I had then refus- 
ed to accept it, there would then 
have been cause to complain of 
ofmy inconsistency. 



Mr, Sterne would have been 
satisfied, if he had the letter. 



This is so complete a contra- 
diction, that it condemns itself, 
call it as you like, private or 
public ; the letter was never 
given, although the terms were 
expressly agreed upon, by both 
plaintiff and defendant. (See 
page 171.) 



Now, we ask, if such conduct 
teas consistent nith the usual 
mode adopted among gentlemen? 
Most certainly, not ; and ihelSterne, 
man who would thus violate 
these rules, ought not to be 
treated with much considera- 
tion. 



This is strictly applicable to 
Mr. While, although intended 
by the Editor as against Mr, 



Besides, the ho&tile and vin- 
dictive feeling which Mr. Sterne 
evinced towards Mr. White from 
the commencementjis not credit- 
able to him as a man who pro- 
fesses to be more religious than 
his neighbours. 



We, however, wish him joy of 
his verdict, which, no doubt, will 
be hailed with satisfaction by 



There wg,s neither vindictive-' 
ness of feeling displayed, or a 
want of Christian charity shown^ 
when I so readily agreed to waive 
all the injuries I had received, 
and the indignities I had suffer- 
ed, merely for a simple letter of 
apology. 



To contradict this assertion, 
read my affidavit at the end of 
this volume. Whitens pretended 



every member of the powerful friends have proved to he hU 
party with which he is acting ^t\gr latest enemies. 
home; as well as in this country. 
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Poor White had been Bofficientlj 
Tictimiaed preTiouslj, but we 
congratulate him, that on this 
occasion the efforts of his ene- 
mies (and it is stated that Mr. 
Sterne was acting in concert with 
others) to ruin him have failed, 
and that the ordeal to which his 
conduct was subjected, confirm- 
ed the good opinion uniYersally 
entertained of his character* 



Or a sketch of the actual cash expended by him in proseonl- 
iag these actions, and the real loss sustained by him in cons«<. 
«pmice :^ 

To amount of Mr. Harvey's, my first Solic- £ 

itor'sbUl 80 10 

To do. Messrs. Mowat and Read, my second 

ditto • ^..^ 857 t $i 

To cash fees, paid to the following Barristers, 
which are not included in the foregoing ac-r 
counts :— Mr. Watkis, £5 68. 8d, Mr. Mid- 
dleton, £31 6s. 8d, Mr, Attorney General, £5 
6s. 8d, Mr. Edwards, £5 6s. 8d. and Mr. 
Batty, £32 69 ft • 

To cash paid the various witnesses, for mile 
money, service money, and lodging expenses, 
allowed by the Oourt, at the four different 
trials, and the January Assizes 1836, when 19 
witnesses were in attendance, in consequence 
of the new trial granted, but not allowed to be 
brought on by the Chief Justice, Sir Joshna 
Rowe , 455 

To cash paid for my own lodging, bills, and 
travelling expenses, to and fro, from St. 
George's to Kingston and Spanish To¥m dar- 
ing the contest 200 

To cash paid Dunbar, the Clerk of the Peace, 
for a copy of the proceedings in Lemasney. r. 
Sterne • S Id 
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T« amoaat of furniture, dutrained on, and Bold 68 

To cash repairs, put bj H. Sterne, on the wharf, 
which was lost in consequence of his being 
compelled to give it up •••••• 38 

To cash paid Brown for serving the notice of 

action on White I 6 S 

To actual loss sustained at wharf, which was 
lost inconsequence of being compelled to give 
it up, (see page 95.) 600 

To cash, paid the Deputy -Marshal, for the in- 
famous bill of costs, allowed by Sir Joshua 
Rowe to be saddled upon me in the last trial 
of Sterne v. Swire and others, (see page 149) 101 IS 4 

To cash paid, passage money, of myself and 
family, to England, with expenses •••••••• 200 

To this amount, dedicated to the publication of 

this work, and its distribution •.•••••••••• 500 

To a complete overthrow of my business for 
two years, say the whole of 1835 and 18S6, 
with expenses in England, chances and ex- 
penses in case of a return, and the prosecuting 
of this cause at least • t,3S8 4 10 j^ 



TOTAL, Five Thousand Poundi £5,000 



Having been asked by many of my acquaintances if it wa« 
my representations to the Governor, which caused Mr, White's 
dismissal from the magistracy or not, I can only say, that, in 
consequence of the negroes exulting so much as they did 
throughout the parish (see page 81 ) at his dismissal. Special 
Justice Fishburne, at the suggestion, I understood, of the 
parishioners, addressed his Excellency the Governor on the 
aubject, requesting to know if it was in consequence of his 
(White's) severity in punishing the negroes; when he received 
for answer from his Excellency the Governor, that it was not 
for his ill treatment of the netfroes, but for his very improper 
conduct towards, and interference rcith^ the duties of the 
Rector, the Rev, Miles Cooper Boltonj a most worthy and 
zealous Son of the Churchy indefatigable in his duties for the 
spiritual welfare of the thousands of poor souls committed to 
his charge. 
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The following publication, as taken from the Jamaica Dii- 
patch of the 8th April, I83ri, will speak best as to fact* 

New Court House, Buff Bay, Saint George^ 
3rd April, 1835. 

AT A MEETING numerously and respectably attended this 
day, agreeably to the requisition, for the purpose of repelling 
the calumnious expressions used in the following paragraph from 
the Rev. Miles Cooper Bolton's memorial to the Governor, 
rchich caused the dismissal of Mr, Whiter our late Special 
Magistrate, viz. 

'* That seeing the influence Special Justice White has, ex- 
officio, with the Overseers^ and dreuding the effect of his abuse, 
your memorialist (with the exception of one estate, where he 
has little or no influence) has not since ventured to visit any 
properties in his parish, for the purpose of catechising and 
instructing the apprentices, lest he should meet nith open insults 
or obstructions, designedly throwji in the way, indirectly, to 
prevent his labours and attendance.*^ 

The Reverend 'Miles Cooper Bolton having attended the 
meeting, and having inihlicly declared in the most solemn and 
direct manner " that he never intended by thp. above paragraph 
to give the least offence, or cast any aspersions on the parish- 
ioners, collectively or individually^ and that an insult which 
rras never intended, should not be taken as such, " 

RESOLVED — ^That this meeting deem the above explana- 
tion sufficiently satisfactory, and recommend that the subject 
matter for the future be buried in oblivion. 

RESOLVED — That the above resolutions be published 
once in each of the Kingston daily papers. 

JOHN BELL, Chairman. 



It must be remarked that it was not any individual singled 
out case, which caused his Excellency the Governor to dismiss 
this highly beloved (by a party only) popular magistrate, from 
the magistracy ; for numerous were the cases of representations 
made against his atrocious arbitrary proceedings. 

And I do most solemnly assert, that it is a HilT^Ct 
%iiirl on the greater part of the afailtatca dFoVkflf 

the countenance given by a portion of the press in his fayour, 
for I rould easily publish a long list of kind-hearted and zea- 
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louB friends of the negroes from amongst their body ; individuals 
wlio faaye stood forward, and are ever ready, both with parse, 
and in person, liberally to aid in ameliorating their condition in 
society. 

Yet so strong does party feeling, to a certain extent, still 

exist, in favour of all the horrors of the old system SblftbCirSf 

for the change to ^ppVttititt^fiip is but in name only, as 
tWs volume will pretty well testify ; that few, if any, have dared 
openly to avow their good opinions, as it would at once mark 
them out for ^uiXt and SCJSJtVttttiOn, as 1 have been. 

The following letter, which was published in the Commer- 
cial Advertiser, (a liberal paper, by the bye) of Tuesday, 16th 
June, 1835, having caught my eye, I herein lay it before my 
readers. Who the author is, I know not. 



To the Editor of the Commercial Advertiser. 

Sir, 

I was not a little disgusted by the remarks 

made in the Dispatch (a paper, by the bye, which [ seldom see,) 
relative to Lieutenant White. Whatever Mr. White's case may 
be, I am inclined to believe the ** gentleman of the Dispatch*' 
bas made the worthy Stipe speak a language little known to the 
present officers of his Majesty's service. I admit, however, that 
ex-paymasters,* and such persons whom the service has 
honoured, rather than been honoured by, do interlard their 
conversation with the bluster and bully of low epithets, and 
coarse swearing. I should like to be informed, whether revnon- 
strances were not made against Mr, Whitens very prompt deci- 
sions prior to the Governer''s interference in Mr, Bolton*8 
case, 

I shall be glad to know if Mr. White never had culprits 
arraigned after dinner at his landlordism fearful that time 
might jilt him, I should also wish to be informed, whether Mr. 
White ever appeared in the Court-house with a supple -jack^ 
(i. e , a substitute for a horse-whip) for the Rector ? And, 
worst of all, whether Mr, White has not sought the approha^ 
tion of '* the gentleman of the Dispatch," whose praises an 
honest man would prosecute in a Court of law. 

I am, your's, 
A CONSTANT READ£R* 
Jane lUh, 1686. 

* Tbe Editor of the Dispatch is a discharged Pmyxnaster 
'*'oxn a regiment of tbe line. 



la order ta ahew the imGiaeu of Sir Josbiii Roira fur tb« 
Ugb office of the Chief Jnadcr of Jtunaiea, I not only refer my 
resderi to thia mlume GoncemiDg m; ova case, but to ■ porlioB 
of the Jamaica press, wlio maybe depeoded opan ai LIBE- 
RALS, io erery aeme of llie word. 

THE JAMAICA ROYAL GAZETTE, 
dite of Saturday, Die liilh of September, IHS6, will ba found 
> lery lengthy letter, aigned " A CITIZEN,- pablicly ud di- 
rectly headed, 

TO HIS HONOR SIR JOSHUA ROWE, CHIEF JUSTICE, 



(ai 

■nd if Taesdaj'i 



not heartily to sympi- 



0/ which tkt foltoKixg ore extracti -— 

atari not, yonr Hannr, nor cast yonr eye askance when it 
glances on tliis letter, fori am do elanderer, and equally avene 
to offer deliberate insult to my fellow-men, vhetber bigb or low 

In Ibe scale of society. If jonr Honor ia 

men of 1iig;h and keen faculties generally a 
Xingaton C/iranirle has come under your eye, 
fnr any feeling and well reflated mini 

thise wilbyoor Honor, for tbat tbe warning [_ , 

aftinet Ike peitticioua eoundU of a certain judicial function- 
ary, is pointed at your Honor, I conceive there can be no doubt. 

The estimation in which my Lord SUgo'a government baa 
been held in this Island, your Honor can be eo atranger to ; and 
to charge bis ''adviser" (meaning, evidently, onr Chief Jualice,) 
»ilb all its embarrassmenla — with " pollaling the ear of the 
Viceroy with evil arfmDni(i..»," and with " dettrting and 6e- 
Iraging him aa soon as yon diacoTcred the btiI consequence* of 
yonr eruiJt and ilt-digeiled opinions," is, certainly, an aeca- 
aalion not tamely to be borne by any man of a clear and honor- 
able boeom, but, of all, by one of the Judges uf the land, aud 
be too, tbe Chief Justice. What, Sir ,• you uf all others— whose 
parity of mind— whose rectitadeof principle we are bound to 
presume is, at least, commensurate with yonr legal attainments, 
and your high office, to be supposed capable of instilling per- 
nicious coancils into tbe, we Irnst, yet unprejudiced mind of oar 
respected Gorernor — yon, who bate been bo long seated in the 
highest law chair, to be yet " a stranger to us and our inaUtn- 
lions" — and, allbongh thus so ignorant, yet "presume to gire 
advice," — and such advice of" the mott pernicious tendency," 
and aneh mol-advice given too, not One indifferent Io the com- 
mnnitj. but to " fftt nrefeJitd rtpretentatwt v/Uyally" — not 
merely snppnied capable, or barely inainnaled, but eiprei 
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tliarged in the moit explicit manner, with all tkiSy imputing to 
jon, in addition, two points of character, certainly, in a Judge, 
the most odious and contemptible/'arr o^ance and presumption^*^ 

Vour presence, instead of gracing the sacred hall of justice, 
its principal and revered chair would, unquestionably, pollute 
it No honest and independent Jury could regard you in that 
chair with satisfaction'^-^U) manly and intelligent bar could ad* 
dress you with confidence ;— you, who, if the Kingston Chronicle 
is worthy of belief, are not only " a stranger to us, and ignorant 
of our institutions,'* but capable of '* giving advice of the most 
pernicious tendency^* to our ruler ;^-he, to whose hands, chiefly, 
our future destinies are committed ; and a motire the most un- 
manly and disingenuous, for acting as you are charged ^vitil 
haying done, that of causing a breach between the council and 
assembly, and to put an affront upon the latter : to lower them in 
the estimation of our new Goyernor, and, by thus sowing the 
seeds of future dissention between them, affording some reason' 
able colour for the previous bickering with the Marquis, and 
thus persuade the mother country that we colonists are so unrea- 
sonable-^so restiye a sort of people, that no Goyemor can long 
satisfy us, unless he is of the negatiye character, it will be im> 
possible for us, in future, to look up to our Chief with that re- 
spect which is, or at least ought to be, his due. 

N.B.— -Since writing the foregoing, I obsenre, in this morn- 
ing's CFriday) Chronicle, some severe slrietureS'^^niost biting 
animadversions on your Honor, which I the more regret, as 
issuing from a press, whose Editor, judging from his general 
writings^ appears to be a gentleman of no contemptible parts, 
neither deyoid of manly independence, nor destitute, but much 
to the contrary, of general intelligence. 

The Standard charges you, not only with your disputing 
precedency with the Spea1cer>^you are, in broad, set terms, 
called an ambitious Chief Justice-»-that either you are ignorant 
of the bounds of the established privileges o( your office, or 
knowing that you deliberately transgress them. Your whole 
conduct and demeanour is termed ndicuZau^— set phrases and 
insinuations the most debasing, are in heaps upon heaps cast 
upon, not merely your manners, but your fair fame as a public 
character, and meanness of the most despicable description, 
evincing a narrowness of soul which it is impossible for the most 
liberal minded to reconcile to- the dignity of your station in so* 
ciety, and your high office, &c. 



Having promised to lay before my readers (at page 150,) a 
statement of facts to prove, that Sir JOSHUA ROW£*S ar^^ 
bitrary and nnjustiflabU conduct towards me, throughout the 
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wholt a/ thtit trialt, had bttn aitnated b)/ oh iinfiovtrnnUt 
nolin diirf r<iw><7f , and not /ram any dtiire t-a au>ard jtuHtt 
for tha fnibUc r/uoJ. f at oare prorwrf le do to. 

Be it th«n knuun, tliat in (lie jtnt ISSS, vbcn Sir Joihaa 
BawB Brat ntriTed id Junaicn, as Chief Justice, I was llie letiior 
psThiE'r of H highly respectable eatiblislinieiit in Kingitan, aiicl 
did bunaeiis with the principal churactera in (be island, amongat 
whomnere, the Earl of Belmore, Ibi Earl anil Counteag of Mnl- 
graie, hisMajfStj'i A tloniej- General, Lord Seaford, ttte Lord 
•nil Ladf Biahop ol' Jumaica, the AiehdeaeOD of Jamaica, and 
nnmeioas clergymen ; seieral mcmbFra of tiif coancil and As- 
■emblj. Sir John Kbbdf, and Sir Willoughhy Cotton, Com- 
manders of the Forces, Sir M. N. Nepcon, >e<etal Colonelg, and 
oilier diitii^nislied cbaracteTs in the armj ; llie I.urd Mayor 
and nampTons rcapeetable metchants and genlltnifn of tlie rilj 
■nd pariah of Kington, to either of whom, or to the public re- 
cord* of Spanish Tonn, I would rt^t'er my readers for tile truth 
of this my lalter statement, 

Ai I have before atated, early in 1833, on the srriTal cfSir 
Joakaa Rovre, at Chief Juatice of Jamaica, he wsB inlrodneetl 
to our eitabliahmeot aa a CDutomer, with whom, of course, I wai 
highly gratified to treat. Our general lermt 0/ daUg bmineu 
•eoi eiisA, or thrtc tiioiiI7ii' eredil ; hut Sir Joahna's appoint- 
tnent to the Chief Jnaticeahip of Jamaica, being from England, 
■nd quite against the efltablished rules or laws of the isluod, 
(tba laws expressly declaring, Ibst no one iihonid be recog> 
tuaed as Chief Justice, but suc!> ns had practised at least for 
fire years at llie Jamaica bnr] created far a time cunsidcrable 
excitement, the Assembly refuaiog to Bclcnowledge his appoint- 
ment, and consequently he conid not receire (although he did 
h^clajm) the Salary afChief Jnstiae, which waa £5600 p»T 
kBDum, Tliit Mng Ike taif, he ilipHlatcd niilh mi for a loHgir 
period of credit, and ni he expected, that nt tlio meeting of the 
House of Asaembly. which was to haic been in Noiember, his 
appointment would he recognised, end the (alary granted to 
bim. He protniied me to lellh up accounts imne/lialtt^, aft^- 
— ^oy in January, I6S3, which would make nmrly Iwelie 
months. Fearfol, hawerer, that hia expeclaliona might not ba 
resHsed, he proceeded to act cantiaii«ly, and only selected ab- 
■olnte necesaaries, giving me always to understand, that aa 
soon Hs hia appointment was fully recognized, he should fomiali 
himself with every requisite necessary for hia high rank in life. 
Tht principal Ikingi, haifiver, ihat hr did take, were not 
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IB the lecond hand way, on the gales of which I only recei? ed a 
trifling comniasioB of fire per cent,, and now, of conne, com* 
polled to pay np in cash adyances, to the rightfnl owneri, for 
those Tciry goods, on which we indulged him with so long a 
credit. 

This, therefore, being the fact of the case^ and onr estab- 
lishment being a Tery extensiye one, haying from sixty to eighty 
hands, in men and boys, for whom I had g^eat difficulty to find 
cash means weekly, and withal being but a young beginner in 
business, I was compelled, as soon as the time stipulated for was 
up, to render him my account, and press for payment. 

In January, 1833, / accordingly rendered my oficount, 
hoping and expecting to home had a draft, without further trou- 
ble ; but, haying waited oyer the full first quarter of that year, 
without receiying any payment, I appealed to him from shear 
necessity, but instead of receiving either payment or civility, I 
was severely r^ulsed, with not eyen a promise of payment. Ir- 
ritated and indignant, J attempted to expostulate ; hut only 
received mischievous threats. 

About the same time, I receiyed a threatening letter froqi 
one of our preditors,^Messrs. Tory, M'Whinnief and Co., casting 
insinuations w)iich were ui^ust, and whieh our firm had not me- 
rited i andf at the same time, threatening that, unless their 
apcount was settled up prior to the last day of summoning, they 
would se^d me an action, haying made eyery efibrt to raise the 
mefws of settliog off their account, without effect; i was 
compelled to appeal to my lamffers,. who were most worthy 
menp— Messrs.Wliitehome and Forsytb— 4/^ senior partner, Mr, 
James Whitehome, being the only one at the time in the island, 
and who fcas, indeed, to me a most sincere and valued friend^ 
one under Heayen who had most disinterestedly taken an actiye 
and kind part in my welfare ; and from whom I had receiyed 
the sincerest tokens of confidence and regard, both by his purse 
and person ; for numerous were the instances of a Saturday 
evening, when I was totally unproyided with cash means to pay 
Q^my people, that I applied to him for assistance, which he 
^ often most generously supplied me with, to large amounts, 
without the slightest remuneralion, save my sinters thanhs on 
returning such. 

On my appeal to Mr. Whitehorne, as niy legal adyiser, he 
saw instantly the awkwardness of my situation, and instead of 
at once preparing my action, which was my request, he ei^dea* 
youred (he being on friendhf visiting terms with Sir Joshua 
Rows) by means of a friendly interference to get the matter set- 
tled without putting me to the -expense and annoyance of law ; 
he wrote a yery kind note to Sir Joahua, pointbg out to kim in 



delickte Iciui*. ilie DCCCBiitv I iiml befn under uf plicmg lli* 
account ant £2013, ia h\s bani]B to be lued. In rtply, lie got for 
answer, aome olijection ai to tbe pricee cliarged, but finally pro. 
vuaag pajmenl id B lew weeks. S/iorUg after. Sir Jathna iiol 
uiic of hit tmejjtT't Hcrkt to mt, nith caah in Aeairf, listing 
that if I wovld taks off Irrnfy per rent, from the nccounf, hr 
TcDuU pay if, but not othericUt. I refmed to do ao, >a ths 
moncj was fakeo haek to him, and by bis scbeming and helf- 
mads — but oeter fulfilled — proroiBes, he managed to evudo that 
Court Erum being Bued. , 

Oil ray part, I oat uirnbtt to icltU np MaiiTt, Tory and 
Co,'* account, btit •promitid thetn poynunl as laou ai J rtceivt'l 
payment from Sir Jailwa ; Ihty, fianever, ivrttted upon un 
ailmitiion of judgment, and, in order to prietnt a pvblic (c- 
pature, I u-ai caiHpilled to grant it t\etn. In the meantuhilt, 
limi flen: u)t. and Sir Joshua made no payment, but irai Aiioicn 
(0 do erery thing i« kii pBa-er (u injure our eetah\itliaient. 

On one particular octatiov, toaardi the end of thi> ymr, 
Iht honoraite Sainutl M, Barrett drece up to our cilabliah- 
meni, milh Sir Joihua, und having entered our umrc-rooms and 
given lotrm orders, hu told ui, that hit preienl vitit titai, in con- 
etqaence Iff the higli reeamnendtilion At reeeitied from Lord 
Seoferd retpectlnij ui. Not long after, I btlieve next tnominj, 
we reccieed a caunttrmanding order from thia honorable gentle- 
man, itt having gone, the tame day, with Sir Jothua Roae, In 
another etlabtiihmtnl, and there git en the like ordert, and I 
heard from a friend, that it trat in coniegutnee of the toli- 
cilatiom of Sir Jmhua that ht did lO. 

Time 0ew on. Sir Jothua'l haired became generally kneun, 
and another full gear patted aKag, but tlHl no payment mat 
made to me bg Sir Jathuu. Jauaory, 1S34, arrived, and my 
rrvdilors became pTesalngfur tbeir accounts; butaosolicitntiODi 
on m; part could induce tbiB unreauDnnble man to aettle np his 
oocounl, unlcas a large deduction wan made, and this 1 would 
not, becaase I could not otTord so to do. I bad discolored Uinl 
he had done me an exceediog deal orminchier amongst many 
popnlir cLaracten j mj partner tbnnglit proper to piclc & quarrel 
with me: and I at once determined to get quit of mg butineit 
for, although Incralive, it irai deitroyivg my own and fainily't 
peace of mind, and I foreiam nould tnake man narld of enc- 
miet. I bad atteiupted tu shake uff my connaxion, as regards 
the partnership once or twice before, bul found that impossible 
to do, in Goasequence of the anful sacrifice that 1 should be 
compellBd (0 make ; but now that Ihiuga bad arrived at anoli ■ 
climax as tlie present, I determioad upon doing so banoroblj. 
howeier great the sacrifice, and not allow my «nemiei to 
Uiuiuph. 
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Early in February ^ haviny come to that fixed determination , 
I sent a circular round to all my firm's creditors, every one of 
whom resided in Kingston, and a meetiug was convened of them 
the next morning. My books being up to date, and a full schedule 
of the stock on hand, with all other assets being delivered over, 
assignees were appointed, and a deed of release ordered to be 
immediately prepared ; this done, I at once banded over my 
keysy books, stock, and assets to the assignees appointed, who 
were Isaac Jones, Jolin Netbersole, and Thomas M. Whinney, 
Esquir^i^, to the tune of £4457, to cover only £2877 of debts, 
being nearly double the amount of what we were owing ; at all 
events it was more than 80«. to the pound, and amongst the 
assets was the debt so long due to us by Sir Joshua Rowe. The 
tcTiedule and release being upon the public record^, in Spanish 
Town, will epeaJtforthe truth of the foregoing statement to all 
who are curious enough to wish to see it. 

I was now, I considered, clear from all the attempts thai 
Sir Joshua Rome coiild make to injure me, but his subsequent 
not'to-'bemtnistaken conduct, followed up against me^ in all the 
unfortunate actions recorded in this volume, which I was com' 
pelted to carry into his court, in self defence, and in order to 
work a general public good, but too clearly shews how much 
J was mistaken; and I flatter myself that the foregoing narra^ 
Hon will be sufficient to convince my readers that my charges^ 
however grave and deeply it may inflict punishment on his ah 
ready wounded conscience, by this public exposure, are not 
unfounded. 



To the curious, I would say, read G. F. Wilkinson's 
" Newgate Calendar*' of notorious convicted characters,-'Say 
volume 3, page 487, and there they will find this very Most 
Noble the' marquis OF SLIGO, tried and convicted at the 
Old Bailey, under date 16th December, 1812. 

And the sentence then passed upon him, by Sir William 
Scott was, that his Lordship should pay a fine to the King of 
£5,000, and be imprisoned four months in Newgate, 

His Lordship bowed, and was conducted by the keepers 
through the private door to the gaol. 
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IBijstsutiete tfisjetelf z» tiiou foiU, ^iilh 
Jblabrrs, jsailr 9, jstill tiiou art a bitttr 

lliraU0ilt f And thoagh thousands in all ages have been 
made to drink of thee, thou art no less bitter on that account. 

Tif tJ^ou, thrice sweet and graciout goddea, addressimg 
myself to LIBERTY, whom all i» public or in private worship, 
whose taste is grateful^ and ever will be so, till nature herself 
shall change. No tint of words can spot thy snowy wiantle^ 
or chymic power turn thy sceptre into trai l > wit h the$ to smUe 
upon him as eats his crusty the swain is happier than the mo» 
narchf from whose court thou art exiled. Giacions Heaven ! 
cried I, kneeling down upon the last step but one in my ascent, 
grant me but health thou great bestower of it, and give me bat 
this fair goddess as my companion, and shower down thy mitres^ 
if it seems good unto thy divine providence, upon those heads 
which are aching for them.*'-^^emc*« Sentimeni^lJourney, 
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The READER will, no doubt, hare noticed at page 54, in 
my last address to Ms EXCELLENCY, the Most Noble the 
Marquis of Sligo, Goyemor of Jamaica, &c, &c., mention made 
by me of an affidavit and communication of mine, forwarded to 
his Maje«ty*8 Attorney-General of Jamaica, under date 9th 
June, 18S5, touching an inquest which was held on the body of 
^female apprentice {late slave) in the parish of St. George's 
house Of correction, on Tuesday, the 26th of May, 1835. 

This heing a subject of vital importance for the well-being 
and happiness of hundreds of thousands of our fellow -beings^ 
hut lately immersed from slavery , (in name only as yet) through 
the bountiful liberality of the British empire , who^ it must be 
saidy have, for ayes back, enriched her coffers by the sweat --^ 
nay, by the blood and sinews of her black brethren, these still 
unfortunate bondsmen in foreign climes. 

It behoves every zealous advocate, for free and nnob- 
structed liberty of conscience, in these enlightened days in 
which we live, to come forward boldly, cum^ lend hie feeble aid 
to remedy the mighty miils that still exist, and to put down op- 
presiion, wherever it he found. 

Who, then, so powerful, for such a mighty undertaking 
(under Heaven* s all'wise guidance) but those zealous sons and 
daughters tn the British empire, whose voices have of late years 
been constantly uplifted in the cause, and by whose means the 
rich coffers of the nation were at length thrown open, and from 
whence twenty millions of solid goM have been most nobly 
drawn, to her never fading honour— For what f You say 
for the redeeming of our kindred from slavery. But what shall 
I reply ; first I lay before you the sentiments of one of your 
most admired pensmen, in the person of my own near relation, 
the Rev. LAURENCE STERNE, and his sentiments are but 
the sentiments o( millions. Yea, they must be the sentiments of 
every feeling heart, when he recorded those emphatic words, 
S^LAVERY, thou art a bUter draught. 

But my reply now is— APPRENTICESHIP ! oh, thou 
mockery of freedom-'-^ mask for baser matter — a second slavery 
'-'thou art, indeed a bitter draught— ^thou art most truly poison 
to the taste^^h, thou deceitful tempter — thou promised to be 
sweet and joyous-~~4o knock off the chains and trammels of a 
life of misery^-'but alas^ thou linger est ; thou art sickening to 
the soul i thy promises are deceitful ,- and thy end is DEATH. 

Having thw prepared the way, and pictured to your ftmcy 
the 8<rfemff realities of truth. I ihall now proceed 'to lay liefore 
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you a few fitubboru facts, to bear me out in ibis moit borrid 
picture* And to yott, my brethren^ do I now appeal-^whoia 
eyes may chance to ttumble on these page t-'-^mhote ioult may 
melt at this sad spectacle^ and whose hearts and hands would 
voluntarily arise indignant to join the writer, who has hitherto 
stood forward single-handed^ in this dread conflict, to the entire 
ruin of his fortune, and without your now generous aid, to the 
entire destitution of his family. 

So now to my promised work on— APPRENTICESHIP— ' 
late SLAVERY— 6Mf tiow DEATH. 

M yreadler must now be made acquainted, that ibrong^b tbe 
libtrality of tbe Britisb nation, in giving ber twenty milHona— • 
Slavery was to have been totally abolished, and blotted out 
from every portion of her empire, on the \st of August, 1834. 
Tbis long-looked for bappy day — a new aera in tbe western 
world arrived. I, my reader, was one of those who ardently 
prayed, and looked for its accomplishment ; and, being an in- 
habitant in a land of slavery, for more than twenty yeari, can 
vouch for facts. And wbilst a beated and mischievous press, 
kept np a terrible apprehension in tbe minds of tbousandft^^Aa/ 
fire, blood, and anarchy, would be tbe result of LIBEIRTY, I 
•an, with safety and joy at tbe recollection, declare, tbat I looked 
forward for, and contended would follow— ^eace, joy, lovBf 
happiness, and grace. 

And I do most solemnly assert, tbat, notwithstanding the 
vile calumnies wblcb have been attempted from time to time, to 
be cast on our unfortunate black brethren, that they have richly 
merited the great and noble boon conferred upon them. 

On tbe first of August, 1834, and until very lately, I wan 
an inbabitant of a populous Country parish, viz. Saint George's. 
This parish has been noted in the annals of Jamaica for what 
M, out there, termed rebellion. Of tliis, tben, most re- 
bellious parish, do I now speak, from a lengthy, personal know* 
ledge and observation. 

Being present, 1 can truly declare, that, instead of thit ter" 
rible 1st of August being ushered inby^fr^, blood, and anarchy, 
owing to a band of berded savages being let loose from tbe 
trammels of slavery, my mos^ ardent desires were fully realized, 
by peace, joy^ and happiness abounding. Our little parish 
Church, at Buff Bay, was crammed almost to suffocation, with 
clean, well dressed, joyous looking ^peacjsftd, liberated bonds- 
men, all vieing with one another, in offering up their grateful 
acknowledgments to our common AlmightyFather,for his merci- 
ful interpositionin their favor. And not only was tbe inside of tbe 
cbnrcb crammed, but thousandt surrounded it, in the open air ; 
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tod though completely out of the sound of the Minister, yet 
thought themseWes equally happy in offering up their own pri- 
vate adoration in presence of that sacred house. And here, my 
reader, helieve me, did these thousands of liberated blacks en- 
joy themselres the whole day^ not in feasting and drunkenness, 
but in fasting and prayer. 

And, much to the honour, may it here be said, of our 
zealous and worthy Rector, the Rey. Miles Cooper Bolton, who 
most ardently laboured the whole long day, in addressing {be- 
tides our Church services) suitable admonitions for their comfort 
and edification. 

And strongly did he point out to them, by a rtpresew 
tation of the journey of the Jsraelites of old through the 
wildemesSf after their liberation from the Egyptian bond- 
age ; the necessity of their shewing gratUude, and faith in our 
Lord Jesus Christy by patiently waiting for, and faithfully la- 
bouring out, the termination of their apprenticeship. 

And I do most solemnly assert, that it is a base LIBEL on 
these unfortunate and degraded race (who have not had friends 
to stand boldly forward in their defence) to assert otherwise ; 
but that they have most faithfully adhered, and zealously fol- 
lowed up this good advice, and by so doing have not only given 
the lie direct to their enemies* false assertions, but have put a 
lasting honour upon their own credit^ and your noble under- 
takings in their behalf. 

I could set before you a volume on this head, but I must 
cut short, as my work is considerably more enlarged, than I at 
first anticipated it would have been. But, if your generosity 
should only replace my already sacrificed fortune, believe me, 
neither it shall lay idle, nor shall my zeal slacken, until op- 
pression be put down, and every trace of slavery swept awa^ 
from our shores. 

For the purpose of shewing you more clearly the stubborn- 
ness of the facts on which I am about to write, and the false 
mask cast over slavery, by the appellation of apprenticeship^ I 
shall lay before you a ] ortion of the famous Abolition Actj 
which I intend you to scrutinise; 
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ISLn Act 
JFov tilt Aiiolttion of Jblabers, va«]ftlr in 
Samatca^ in 9tttnihtt^ 1833. 

S^tt. 2L mntf ht it fttrtfiet wactelr, 

That it shall not be lawful for any person or 
persons entitled to the services of any such appren- 
ticed labourer^ or any other person or persons oth^r 
than such justices of the peace holding such special 
commissions as aforesaid, to punish any such ap- 
prenticed labourer for any offence by him or her 
committed, or alledged to have been committed^ by 
the virhipping. beating; or imprisonment of bis or 
her person, or by any other personal or other cor- 
rection or punishment whatsoever, or by any 
addition to the hours of labour herein-before li*^ 
mi ted ; nor shall any Court, Judge, or Justice of the 
Peace, punish any such apprenticed labourer, being 
a female, for any offence by her committed, by taJkip'^ 
ping or beating her person, 

Arc* 22, iSc it therefore ritactrH, 

That all such offences shall be tried in a sum- 
mary manner before any justice appointed by 
special commission ; and that any apprenticed 
labourer convicted of absenting himself or herself 
from the service of his or her employer without 
reasonable cause, for half or any smaller proportion 
of a day, shall forfeit to such employer not exceed- 
ing a whole day''s labour of his or her own time, 

5brc* 23, aitlr bt it farther enactetr, 

That any apprenticed labourer, convicted as 
aforesaid, of being absent without any reasonable 
cause for more than half a day, shall in like manner 
fulfyffeit not exceeding three days labour, of his or her 
"'^^' time ; Provided always that it shall be lawful 
(yum '6 special justice, before whom such com- 
for th. 
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plaint* shall ha\e been heard, on which he shall 
have adjudged that the said apprentice shall forfeit 
three days labor of his or her own time, and he is hereby 
authorised and requested so to divide the said three 
days labow as shall not impose the obligation en such 
apprentice q,^ working for more than fifteen extra 
hours in any one week, 

ftrr* 29. Se tt further enattelr, 

That any apprenticed labourer who shall be 
convicted,as aforesaid, of insolence or insubordina- 
tion to his or her employer, shall be sentenced to hard 
labour in the house of correction or the penal gang 
of the parish^ for any time not exceeding two weeks^ 
or^ to receive any number of stripes not exceeding 
thirty-nine. 

ftrc. 41. Antr ht it rttactrlr^ 

That for all offences where punishment by 
flogging is authorized to be awarded by this act, 
it shall be lawful for the Special Justices^ in case 
such offences shall be committed by females, to 
sentence such females to solitary confinement for 
any period not exceeding ten days. 

ftec« 44« Se it furtfier enactrtr, 

That all other inferior misdemeanours, and 
other crimes committed by apprenticed labourers 
against each other, or against the person entitled 
to his or her service, or against any other person 
and not herein-before specified, shall be heard and 
determined before any justice appointed by special 
commission, reasonable notice of the time and 
place of such trial being given to the person enti- 
tled to the services of the apprentice complained, 
against, where such person so entitled to his or her 
services is not the complainant; and such justice 
shall, upon conviction of such apprentice, order 
and direct such punishment to be inflicted as he 
shall think proper, not exceeding fifty lashes, nor three 
morUhs imprisonment to hard labour, nor twenty days 5o~ 
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htary confinement ; Provided^ that nothing in this clause 
contained, shall be taken to authorise such magistrate to 
sentence any female apprentice to be flogged or heaien : — 
And provided also^ that nothing herein contained 
8hall be deemed or taken to deprive any of his Ma- 
jesty's subjects of his or her right to proceed 
against any such apprentice in any of the superior 
courts of this Island^ or any court of quarter session 
or common pleas, for remedy against any appren- 
tice for any wrong or injury done or committed to 
or against the person or property of such subject : 
and provided also. That when any apprenticed labourer 
shall be convicted of indolence^ or negleet, or improper per- 
formance of work, the Special Justice before whom such con- 
viction shall take place, may, if he sees fit, sentence the 
offender, either alone, or in addition to the punishment by 
flogging, or hard labour, liereinbefore directed, to labour for 
such number of hours or days, in his or her own time, for the 
benefit of the person intitled to his or her services, as the 
justice of the case may seem to require, not exceeding 
fifteen hours in any one week, 

Sbtt. 47, iSr it cnactetr, 

That from and after the first day of August 
next, every praedial apprenticed labourer shall be 
entitled to four hours and one half of an hour, out 
of the five and forty weekly working hoiirs^ herein- 
before-mentioned, for the cultivation of his or her 
grounds^ and such portion of time shall be allowed 
to each apprentice, &c. 

Sbec. 69» anil ht it fnvihtv rnactetr^ 

That from and after the first day of August, 
one thousand, eight hundred and thirty-four, Satur- 
day in each week shall be the day given to every 
praedial labourer, provided, that praedial labour- 
ers, employed in works of necessity, tending 9attle» 
domestic services, and in protecting property, lihaU 
hayc some other day in lieu of Saturday. 
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Sn atti of an Att, for the Abolition of 
Slabetfi, pag^ttf in aialg, 1834, in 
3famaiea. 

Sec. 5. Antr iofiercad, 

It is necessary to regulate uniformity in the 
hours of labour : Be it enacted that on all 
sugar estates and other plantations^ field labour, 
shall commence with sun rise, and terminate with 
sunset, giving such cessation in the middle of the 
day as, with the usual half hour allowed for break- 
fast, shall reduce the actual time of labour to nine 
hours in the day: provided always, that nothing 
herein contained shall prevent the employer and 
the labourers from making any other arrangement 
as to the hours of labour, which they may mutually 
agree upon. 

Stc. 6. mn^ ht it rnattrtr^ 

That it shall be the duty of every employer to 
intimate to the labourers in his or her employ- 
ment the commencement and the close of the legal 
hours of labour, by the usual mode of ringing a 
bell, or sounding a horn, or shell, or any other 
signal, which shall be always of such a nature as 
to be distinctly visible or audible to the several 
praedial apprenticed labourers in the service of 
any person. 

Srr* 21, anlr ht it tnttfitv ntartrt, 

That if, after the expiration or other determi- 
nation of the term of apprenticeship of any ap- 
prenticed labourer, he or she shall, having three 
months' notice to quit previously to the determi- 
nation of such apprenticeship, refuse to quit and 
deliver up possession ^of any land, dwelling, or 
building, which he or she shall have been permit- 
led or suffered to occupy, during his or her state 
of apprenticeship, to his or her employer or em- 
ployers, or to any person or persons acting on his 
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her, or their behalf; every sach person shall be 
deemed and considered a trespasser^ and it shall 
and may be lawful, in such case> for any two justices 
of the peace^ associated together^ upon complaint 
made> and the conviction of the oficnder^ to eject 
such offender from such land, dwelling or building, 
and inflict such punishment, not exceeding ten 
pounds, or imprisonment, not exceeding thirty days, 
as to such justices shall seem proper. 

Doubts have arisen as to the precise meaning 
of the words '* crimes and misdemeanors'' in the 
said act, fourth William fourth, chapter forty-one : 
Be it enacted, That such crimes and misdemeanors 
as are by law cognizable and punishable by one 
justice of the peace, when committed by any sub- 
ject of his majesty, shall be cognizable and punish- 
able, when committed by an apprenticed labourer, 
by a Special Magistrate. 



Sfie ^nqueisit aUutrrlr to. 

On Tuesday, 26th May, 1835, being at Buff Bay, Saint 
George's, I was summoned to attend an inquest at the work- 
house at 10 o'clock, on the body of a female apprentice, named 
Anna Maria Thompson. The Coroner, Mr. Robert Dunbar, 
swore in the following eleven jurors: — 



1. John T. Bloomfield, 

2. John L. James, 
8. M. M. Sollas, 
4. Archibald Bell, 



5. J . E. Anderson, 

6. Wm. Ross, 

7. L. Manahan, 

8. A, H. Brown, 



9. H. Forbes, 

10. J. Cunning- 
ham, 

11. H. Sterne. 



The Supervisor was now asked by the Coroner, what kind 
of a case it was ; if it was a mere ordinary one P He replied, 
** A mere ordinary case — 'Something as usual.** The Jury then 
proceeded to examine the body. 

The body was laid out upon an old door, supported on two 
casks, rather decently dressed ; she appeared to be from thirty 
to forty years of age, rather robust, strong, and well made, not 
the sllightest marks of violence^ as she then lay, 1 was the 
last Juror that walked in to see her; some of the Jurors hftd 
examined her head , face, and hands, and not seeing any marks 
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of violence, were retiring as 1 moved up. Having examined 
her myself as she lay, I ordered tvro of the workhouse people, 
who were in attendance, to turn her over, when^ lo and behold^ 
the hlood was oozing through her clothes^ and, on their being 
taken offy it was found that her neck, back, and shoulders^ down 
to her spine, were most dreadfully lacerated from flogging. 
On discovering this, I expressed my doubts as to her being a 
female, but mas laughed at by some of the jurors, atid told to 
examine. 

Considering it a most brutish case, and knovnng that the 
Abolition \divr forbade the flogging a female, I at once made np 
my mind to sift most fully the case ; and, in consequence of there 
being only eleven jurors, I suggested the propriety of another 
juror being sworn, to make up the legal number of twelve, 
which was done by adding Mr. P. Melville, the jury were again 
sworn, examined the body afresh, and proceeded to hear evidence . 

JOHN ALLEN, the Supervisor of the workhouse, was first 
called and sworn — He deposed that the deceased, Anna Maria 
Thompson, was committed by Special Justice Fishburne, for in- 
solence to her mistress, under the 2dth clause of the Abolition 
Act, for two weeks hard labour, commencing from Monday, the 
Idth. She had been sent out to work first, on Tuesday last, the 
20th. The President of the workhouse had given direct orders 
to the driver to use his whip on his people in his gang, when- 
ever they would not work. The deceased was in perfect health, 
when she was sent in ; on Saturday night last she complained 
of pains in her thighs ; understood from the driver, she could 
not work during the whole of the day ; never noticed the flog- 
ging upon her until now ; she died yesterday morning. 

The I^esident has given direct orders, to the driver^ to flog 
without any exemption as lo females ; but more particularly as 
to them, they being considered the worst, and most troublesome 
parties. The Hon. John Bell is the president. 

The Coroner here refused to allow the jurors to question 
witness, and forbid the witness to answer any more questions'-^ 
and further refused to take notes of part of the evidence, and 
w<ss quite violent in this determination. In consequence, myself 
and a few others, decided that we would not proceed further, 
without having a Doctor to open her body. 

This determination on our part, caused the Coroner, who^ 
by the bye, was Deputy Clerk of the Peace, to adjourn the 
inquest until half-past 3 o'clock, p.m., and inthe meanwhile he 
sent off an express for the Doctor. 

it must here be observed, that Tuesdays were the days ap- 
pointed by the Gustos, to meet at the Court-house in Petty Ses- 
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tnaui, arid the Drputy Clerk of th§ Fface was comptlled to be 
thtste'-'this shoivs how improper it is^ that the same individual 
should be allorved to hold these two itnportant offices. By the 
laws of England, a Coroner is not allowed to follow any other 
profession : and it is disgraceful to see how so high and respon-* 
sible a post is made a mere sinecure, for money-making in 
Jamaica. The name individual, Mr, Robert Dunbar^ holds the 
whole of the followiny offices tu 5^ George^s : — 1st. Coroner ; 
2d. Clerk of the Peace ; 3rd. Clerk of the Court ,• 4th. School- 
master ,• 5th, Planter ; 6th ; Secretary to the Library Society ; 
'1th, Deputy Judge Advocate for the Regiment ^ whose musters 
are monthly^ and courts frequent— ^and other minor appoint- 
ments. 

This being between 1 1 and 1 2 o'clock, a.m.. when the in- 
quest was adjourned, myself, with most of the Jurors, strolled 
up to the new Court-house; thither the Coroner had immediately 
gone, and when I entered the Court-house, I noticed him in 
conversation with the Castas, Mr. Bell, and Special Justice 
Fishhurne, and I overheard the following conversatiot^ : — Here 
comes that meddling fellow, Sterne. The Custos replied some- 
thing which 1 did not hear; but Mr. Fishhurne said — '* / have 
the Governor's written instructions, directing that they are to 
be flogged, if they refuse to work." More I did not catch ; but 
I learnt from one or two of the Jurors who were present, before 
me, and closer, that Mr. Fishhurne spoke of it, as to flogging 
the women particularly, and this was pretty well circulated 
about the parish, and numbers of women were frequently com- 
mitted, on purpose that tbey should get well flogged. 

At half past 2 o*clock, p. m., being again assembled, the 
jury were called over and proceeded with the doctor to see 
the body opened ; I followed him close, and watched him nar- 
rowly, for he is an old hand at such things, having been surgeon 
of that workhouse for twenty or thirty years. 

When he saw the body he was compleielystruck with a s- 
tonishmcnt ; he said by gad, my lady, you haye had a complete 
dressing. &c. On opening it, which he first did from the nape 
of the neck down to the spine of the back, and across the shoul- 
ders: he several times shook his head, making severe remarks* 
for it was beat to a mummy. He now cut deep into the bone» 
but there he found the appearances not so bad, and he observed* 
we will now turn her over and open her bowels, there may be 
something else the matter with her i so over she was turned j 
and on opening her bowels, she appeared quite fat and healthy, 
but her bowels were perfectly empty of all but wind, and to- 
wards her back and kidneys were in a high state of inflammation^ 
Aye, cries the doctor, there it is, inflammation of the bowels. So 
having washed hii hands, we again assembled above. 
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DOCTOR WILLIAM ROBERTSON was now swonn- 
f the following are the exact notes of the different witnesses* 
evidence, as taken down by me at the time) — On disiecting tht 
hack of the womariy J found that a very severe flaffellation had 
been it^flicted*, but on opening the body, I found she had had a 
very severe inflammation in the bowels, which, in my opinion, 
caused her death ; inflammation of the bowels and liver, and the 
abdomen in particular ; the membranes covering the liver, might 
have arisen from cold ; could not have been caused by poison ; 
the flagellation might have brought on fever, but could not have 
caused the inflammation in the bowels. 

JOHN MOODY, the driver, who is a couTiot, sworn; — ^Mr» 
Allen ordered me to take her out to work on Tuesday ; she said 
she was not used to work her hoe ; she refused to work, and 1 
licked her ; she hardly dug two holes all the day ; complained of 
pains ; she went out to work every day until Saturday, and on 
her way to the field, she sat down, . complaining of pains, and I 
licked her, to make her get up ; she was obliged to be carried 
home ; was working all the time at Buff Bay river estate ; was 
very stubborn ; saw her last on Sunday night; she had no fever; 
I flogged her four times ; gave her a walking-stick to assist her 
up the hill on Saturday ; I left her at home on Monday ; gave 
her a dose of salt water on Sunday ; Park had command of her 
and the gang on Friday. 

CATHERINE MURRAY, a nurse to the work-house— She 
at first refused to take the book, but subsequently did, and was 
then sworn—*/ attend to the sick ; saw deceased on Sunday ; 
she was sitting down in the jail, in the morning, very well ; she 
died yesterday ; did not attend to her ; never knew her before 
she came into the jail ; I live in the yard ; never heard any tsdk 
about her getting such a flogging. 

ROBERT LITTLEJOHN, a boatswain of the workhouse, 
sworn-— Asked deceased about breakfast time how she was ; she 
complained of her thighs ; she did not eat yesterday ; did not 
complain of fever, or flogging; complained of pains in her knees 
— I went for grass on Monday morning ; when we came back 
with the grass, found her dead ; knows of no blows g^ven to her. 

BETSEY WARDEN, a9 apprentice from Bybrook estate, 
who had been sentenced for one week to the house of correction, 
sworn — I was working in the gang with deceased ; was chained 
neck and neck to her } she could not work, and the driver, 
Moody, flogged her every minute-^^very now and then — 5a« 
turday particularly ; I was with the gang on Friday ; Park 
had the gang ; l^e did not flog her ; but Moody flogged her on 
Saturday ; she could not work ; was digging cane hoU$ at Buff 
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Bay Riv$r estate / Moody floyged me and the deceaeed ; the 
eauld not eat her Dictuah ; but drank a deal of water ; wa» 
with her all daj on Friday ; sure Park did not punish her at all ; 
she was carried home from the field on Saturday ; and was 
the^i released of her chains i hut died on Monday morning. 

Here I questioned the witness about her own flogging, and 
•he said because she was unable to dig, so as to keep pace 
with the rest of the gang, the driver bent her with his double 
whip repeatedly ; she appeared young— not more than twenty 
years old — but was quite thin and emaciated from weakness— 
in order to come at the truth, I called upon her to make bare 
her back, and shew the Jury, which she did, and her back and 
shoulders appeared to have been most sadly beaten, swooUen, 
bruised, lumpy, and discoloured unnaturally, though not cut 
into, as with a lash. Doctor Robertson went up to her, and 
examined her back ; and; much to his honour , be it here re- 
cordedf he spoke very feelingly against the treatrrtnt too often 
encouraged in those workhouses, and^ pointing out tfie jury to 
the witness , he continued to sny-^would any nuin attempt to 
fell him that either she, or objects like her, were fit subjects to 
be sent into the workhouse for hard labour. Impossible, con^ 
tinned the Doctor, they are more fit to be sent out for change 
of air, or to receive nourishment ; and yet these are the kind of 
subjects that are constantly being sent in to die here ; and if 
she is kept here for another week, she will be dead also» I have 
represented it constantly to the vestry, continued he, so as 
to prevent any other but able people, who can stand hard 
work, from being sent here ; but it is of no use-^my represen- 
tations hawe been never attended to, and so we are cofistantly 
having inqueits in this workhouse. 

The Coroner here called upon the Jury to make up their 
minds as to the verdict, as the Doctor's examination was closed. 

I said yes ; this is a very good reason why the Coroner has 
acted the part towards the Jury as he has done this day ; in 
attempting to stifle enquiry. Why, to be sure, if we succeed 
in putting a stop to such atrocities, it will ruin his harvest ; 
for he gets £5 6s. 8d for each inquest, besides Is. as mile- 
money, for every mile he goes about it. 

The Coroner cried out — What, Sir, dare you insinuate that 
I am actuated by any such motives ? 

I replied, that Twas speaking to my brother Jurors; that we 
were there assembled on our oaths, to sift thoroughly the case, 
and that his duty was merely to receive our verdict, and not to 
interfere in our examination of the witnesses, and that moreover 
the case spoke for itself, however he miglit relish it. 
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It was now apparent that the majority of the jurors were in 
a harry to close the business, and felt inclined to determine the 
question, by saying, that we could bring it in no other way than 
that she had died of inflammation in the bowels. 

Myself^ Mr, Sollas^ and Mr» Broim, qvite differed from 

that opinion ; so the Coroner ccUled out to the foreman, Mr* 

Bloomfieldj to retire and decide the question} stating ^ that he 

need not be long, as he had only to take the majority ^ and thai 

nHfuld decide the question, 

' This was done in the coarse of a minute, and we returned 
to the Coroner, the foreman giying in the verdict—*' That the 
deceased had died from inflammation in the bowels.*' At this, 
myself ' and Mr. Sollss spoke out warmly, hacked in opinion 
by Mr, Brown, that me quite differed on that point ; consider- 
ing, that although the inflammation in the bowels might have 
been the more immediate cause, yet, that the dreadful flagel- 
lation brought thxt on, and consequently we could not consent 
to join in such a verdict. 

The Coroner insbted that we, as the minority, must sink 
into the majority. We decidedly said we would not agree to 
any such a verdict The Coroner then threatened us with an 
indictment, if we did not ; but we held together, stating, in- 
dictment or what not, we would never compromise our oaths on 
such a point, for any thing, let the consequences be what they 
may. 

The Coroner was quite violent, and he made the nine jurors 
sign their recorded verdict ; calling upon us to follow their 
example, but this we still refused to do. He then swore the 
nine to the returned verdict, and closed his court, vowing to pro- 
secute us for the part we had taken. 

By the post, the Coroner v^rote to the clerk of the crown 
and Mr. Attorney-General, his version of the affair, requesting 
that indictments might be sent out against myself and Mr. 
SoUas, for insulting him, as he termed it, &c. &c. Mr* Attor- 
ney-General, 1 vr:^ given to understand, addressed the Gustos 
on the subject, so as to get full particulars, and it was generally 
circulated that we were to be indicted. Accordingly, that the 
matter should not be so shamefully smothered, I drew up the 
following affidavit; swore to it before Mr, Bell himself, who 
read the same, and then forwarded it, with full particulars , to 
Mr. Attorney -General, thinking, thereby, it would work a great 
public good. 
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Samaita <ftsf j 

Saint George's, r 

HENRY STERNE, of the Pamh of Saint George, gen- 
tleman, being duly swom^ maketh oath and saith, 

That the annexed is a tme copy of the notes taken down 
by him, as given in evidence at an inquest held on Tuesday, the 
S6th of May last, at the workhouse in this parish, on the body 
of a female apprentice, named Anna Maria Thompson ; and that 
the said deponent fully disagreed with the majority of the jurors 
on such occasion as regards the finding of the verdict, which the 
Coroner on such occasion received and recorded. 

And this deponent further declares, that in his opinion the 
true cause of the deceased* s death nas owing to the very cruel 
and uncalled-for BEATING and FLAGELLATION inflicted 
on the deceased by the driver of the workhouse gang, nhich so 
exhausted her pomerSy and the drinking repeated draughts of 
cold water, brought on the severe inflammation in the bowels, 
which finally put an end to her life. 

And this deponent further declares, that there were two 
Jurors likewise on such occasion, who also differed with the ver- 
dict, as recorded by the Coroner, and who, with himself, refused 
to sign the inquisition. 

S o help me God, 

HENRY STERNE. 
Sworn before me, this 9th ) 

day of June, 1835. C 

JOHN BELL, S. S- 



ririta 



Mr. Sterne's letter which accompanied the foregoing Affida- 
vit, &c. to .Mr. Attorney-General — 

DOWEL O'RILEY, ESQ. 
Respected Sir, 

Understanding that you have made some en- 
quiry respecting the severe flagellation inflicted on a femalh 
apprentice, who died in the house of correction on the 25ih ult., 
and on whose body a Coroner's inquest was held, whereon I 
was a juror, I beg to hand you the annexed memorandum of 
notes taken down by me at the time, and my affidavit respect- 
ing the truth of the matter; unfortunately, 1 must say, myself 
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azrci two otli«r jarora, were compelled to disagree as to the 
rerdict of tke majority of tlte jurors on this occanon : on the 
ether hand, if this dissent from their opinion s?ndl he the memts 
of correcting an^ encroachments on the law to the injury of 
my fellofC'heihg, 1 shall not rcyret it in the end. 

It is necessary for me to say that I have not, nor had I the 
slightest idea that when the president of the workhouse gave 
orders to the driver to inflict punishment on the women when 
they would not work, ever anticipated the flagellation on the 
females should be extended to that degree that the driver, at 
his own discretion, was pleased to inflict on the deceased. Had 
the verdict of the minority been received, his Honor, as presi- 
dent, would have been enabled to have disabused the drivers 
mind from the impressions he now labours under, that he is jas- 
tified in inflicting the punishment, be it never so severe ( as was 
the case in point) this verdict not being received, he still per- 
sists in that line of conduct which ^ I fear, unless looked into, 
will cause many poor creatures the loss vf life, I am satisfied 
you will, Sir, give this case all the attention that it merits, in 
which I shall feel happy to tender any information in my power 

that you may require* 

I remain, respectfully, 

Your obedient servant, 

HENRY STERNE. 

Buff Bay, 9th June, 1835. 

P S.— The driver is a convict. 



To this letter I did not receive any reply ; but when the 
August Surry assizes came round, the doctor and the whole of 
the nine jurors, with one or two otaer persons, were all served 
with crown subpoena's, to attend the court as witnesses against 
myself and Mr. Soli as; and if the readtr will refer to page 175 
he will there find the very Coroner , Mr, Dunbar, giving evi- 
dence against me, in the case of Sterne v. White, at this very 
court that he was now striving to prosecute me, on his own 
account under cloak of the crown ; and this will, in some mea^ 
sure, account for his vindictive evidence on that occasion. 

When, however, the Coroner appeared at court, Mr, Attor- 
ney-General altered his mind, and refused to send in an indict* 
ment to the grand jury against us, knowing, of course, that there 
was no ground for one. At this the Coroner was in a great 
rage and felt exceedingly ashamed (and no douht this operated 
against me in his giving evidence in Sterne v.White) ; but there 
was no help for him, so he had to send back all his crown wit- 
nesseSy empty-handed, as they came. 
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On th« eTening of Tuesday the 18t1i of Augast, after court 
houra, I attended upon Mr. Attorney -General, at his lodgings 
with my brief, in Sterne v. Swire and others, in consequence of 
my two previously retained counsel being too ill to attend court, 
and whilst witli him, he acquainted me with Dunbar's urgent 
wishes for htm to send in an indictment to the grand jury 
against myself and Mr. SoUas, but that he had refused doing so ; 
howeyer, as he was so urgent, he told him, that he was at liberty 
to do it himself at hisjown private expence, if he thought proper, 
but that he would not do so as Attorney-General. 

On thii I represented to him the real ceue, pressing strongly 
upon him the fact of Special Justice Fishburn^s having been 
heard to say (see page 248) that he had the Governor's written 
tTistructions, that the women were to be flogged when they re- 
fused to work. 

And here I must say, for thelionour and credit of Mr. Attor- 
ney-General, he did not seem at all to countenance it,* for he 
exclaimed^ why^ that is more than he dare do ; it is directly 
against the act, I replied, such is the fact though ; and I wish 
you would take the case up : in my opinion you ought to indict 
the Coroner and Mr. Bell, but he shook his head ; and this con- 
versation helped to convince me in thinking that the charges 
which the public press was daily making against Lord Sligo and 
Sir Joshua Rowe were true^ viz. — that Sir Joshua Rowe was 
acting as Lord Sligo's legal adviser, instead of His Majesty^s 
Attorney-General. 

This monstrous shameful case has been allowed to pass by 
unnoticed. 



Another 3)nquri$t, 



On the following week to the aforemrntioned inquests-say, on 
Thursday, 5th June, 1835, 1 was summoned to attend an inquest 
on Lennox estate, on the body of an apprentice ; but not having a 
horse in the stable at the time, I did not attend ; but I learnt from 
some two or three of the Jurors who sat at the inquest, that the 
following facts came out in evidence, viz.— That he was the 
head cattleman on that property, and that he had hanged him- 
self, in consequence of the Special Justice having had him flog- 
ged ; that he was a prime able young man, one of the very best 
iiegroes on the estate ; that, since the passing of the Abolition 
Act, some of his boys, who used before to assist him in minding 
tjie cattle, had been taken away from him, and, in consequence, 
he was unable to manage them j that, during Special Justice 
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White's time, on a certain trespass of the cattle on some canes, 
hef was brought up and flogged ; that he used his endeavours 
with the overseer after his flogging, to get himself put into the 
field, instead of tending the cattle, but he was refused, and still 
compelled to mind the cattle ; that, on this, he was heard to 
vow, that if he was ever brought up and flogged again, he 
would certainly hang himself. 

This unfortunate case did occur. The cattle now again 
trespassed, and he was brought up before Special Justice Hewitt, 
and was again flogged ; that, after receiving the flogging, he 
went down to the book-keeper in the still -house, and begged 
him a glass of rum, which he got given to him ; that he then bid 
the book-keeper good-bye, declaring he would not live any 
longer to be so disgraced, and, sure enough, went out and 
hanged himself. 

Having learnt this dreadful accountf I spoke of it to seve- 
ral of my friends, citing it as a case against the badness of the 
apprenticeship system, A few days after this, one of the book- 
keepers from Lennox Estate called at my house, and I again 
heard the fact corroborated, with additional information. I went 
over to Kingston, and spoke of it there to several of my ac- 
quaintances, and particularly to the Lieutenant-Governor, Sir 
Amos Norcot, thinking thereby he would speak of it to Lord 
Sligo, and the exposure of it might do good. 

Shortly after, great fuss was made in Saint George's, by 
Special Justice Hewitt and the Overseer of the Estate getting a 
number of affidavits drawn up respecting it^ which were for- 
warded to Lord Sligo, to counteract, as was termed, my report 
made to England (a mischievotis lie. It cause I never made any 
written report at all, only spoke of it as aforestated. 

The then Overseer of the Estate was on intimate terms with 
me, and I looked upon him as a very mild young man ; he was 
but a new comer to the estate, and was not the one who had the 
man punished in the first instance. 

On the next muster day he taxed me about the report, it 
having been so reported that he was the overseer alluded to 
throughout, I related to him all that I had understood and 
spoken of the matter as aforewritten, and, at his particular re- 
quest, wrote the following letter as to the conversation I had 
had with his book-keeper. 

TO JAMES M'CALL, ESQ. 

Bufi'Bay, 18th July, 18S5, 

Dear Sir, 

For your information and satisfaction, agree- 
able to my promise, I take leave to commit to paper the sub- 
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lifuice of the conversation between myseli' and Mr* Nicholu 
BrowD, on the subject of the unfortunate 7nan, who had hanged 
himielf on Lennox estate, after receiviny corporal punish' 
menly some weeks since* 

Mr. Nicholas Brown called at my house early in the day, 
m day or two after the inquest had been held, and knowing him 
to be living on Lennox Estate, I said to him, ^' So yon hare had 
an inquest at Lennox?" lie replied, "So he had learnt ; and 
an unfortunate case it was ; for he was a fine man — without ex- 
ception, one of the best people on the property — indeed the es- 
tate will feel it, for he will be a great loss to the property." 

He then, of his own accord, gave me a genera] account oi* 
description of his character — representing him to be a sensible 
and valuable individual. He stated him to have been the head 
cattleman on the estate, and that he had received corporal pu- 
nishment once before since the new law had come into opera- 
tion, by orders of Mr. White ; and that at this time he swore, if 
ever he was flogged again, he would put an end to himself. 
Thaty after receiving this first flogging^ he had gone to his 
overseer, and intreuttd of him to r* lease him from minding 
the cattle, and put him to the field, stating that it was im- 
possible for him, or half a dozen more with him, to heep them 
from straying and trespassing, pointing out the extensive run 
of pasturage, and that the walls and fences were all down— and 
that, as most of the pastures were in high bush, it was impossible 
any one night, to collect in the whole of them— some would be 
left out ; and that, if his overseer would only give him his hoe 
and put him to the field, he should never have cause to com- 
plain against him; that he would carry on his roe the Ist of the 
gang. This request of his wcu rejected ; and he was madfl still 
to attend on the cattle, 

Mr. Brown, in continuation of his character, stated, that 
one evening after he, as head cattleman, had penned his cattle, 
the wainmen, who had got twelve cattle at work in the wains, 
dropped their wains, and turned tlie cattle loose in the yard, 
instead of taking them to the cattle-pen. 

That the man-^the deceased — having heard of it, came to 
see about them. Meeting the wain boy, he ordered him to go 
back, and drive the cattle to the pen. The head wainman was 
a brother to the boy, and he took part for the boy, and said be 
would not allow him to go. On this deceased said he would make 
the head wainman himself take them, as it was his duty. So 
there was a contention between them, and deceased stript off his 
shirt, and had a battle with the wain-man. That, on this, the 
s^'cond driver came up, and interfered— «and deceased also 
fought with him, and that whilst this was going on, the over- 
seer sent down and put him into the stocks. He, being thus put 
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into the itocks, of course had it not id his power to pen the 
cattle ; and the others, yiz.^-tlie wainboy and man, refusing 
to pen them, they were left to themseWes, and trespassed into 
the corn-fields, for which trespass deceased got the blame. 

The foregoing is the substance of the conversatioD, which 
left on my mind an impression of great hardship. It is neces- 
sary, however, on my part, to inform you, that when I made 
use of this information of Mr. Brown's, during some discussion 
of mine with certain individuals, it was merely to prove the 
propriety of my opinion of the mischiefs arising from the present 
system of apprenticeship ; and that part of the information 
which I have dashed under (here printed in italics) were the 
most particular points that fixed my opinion of its hardships. 

Should Mr. Brown deny any particle of this conversation^ 
and if it is your wish, I shall be ready and willing to make my 
affidavit to it. 

I am, dear Sir, 

Your obedient Servant, 

HENRY STERNE. 



I heard nothing further from Mr. Mc' Call about this 
matter; but, two days after, Mr. Nicholas Brown waited upon 
me and said, that in consequence pf my letter, Mr. Mc* Call his 
Overseer had discharged him from the property, and, as he 
thought he would now become a marked man unless he could 
shew the facts of the matter, he requested of me to oblige him 
by giving him a copy of the letter which I had written to Mr. 
Mc' Call, so as to shew his (Mr. Brown's^ friends; accordingly, 
as I wished the young man well, I sat down and wrote out a 
eopy of the foregoing letter, which I inclosed to him in the fol- 
lowing:— 

TO MR. NICHOLAS BROWN. 

Buff Bay, 20th July, 1835. 
Pear Sir, 

At your request I annex yon copy of my letter 
to Mr. Mc* Call, on the subject of the conversation which passed 
between yourself and me, re&pectug the unfortunate negro who 
hanged himself on Lennox Estate, 

What I have therein stated, is the substance of the con* 
Tersation that passed ; and I freely acknowledge, that when you 
held mch coBversation. with me, I had not the slightest impression 
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on my mind of your stating fuch from any ill feeling wbaterer to 
Mr. M'c Call, or any one else, but only in the way of giying 
your expresaidns vent, as to the regfret you felt for the unfortu- 
nate man. 

I must likewise freely eiconerate yon from any tension to 
the trial of the man for which he got punished, and afterward* 
put an end to his life, as was adduced at the inquest, as yos 
distinctly stated you were not there, hut had been out for change 
of air for some days. 

And I myself must take this opportunity of explaining, diS" 
tinctlyf what I have spoken to others as regards your informa- 
tion. I have confined myself strictly thereto, without either refer- 
ence to the trial further than what was adduced at the inque$t, 
viz,, that he had been punished, and that he took it to heart 
and went away^ and handed himself. 

If your conversation as held with me are matters of fact, I 
see no cause why Mr. M'c Call, or any one else, should be of- 
fended at your having spoken of it. 

But, allbwing such not to be the fact, but a made-up story 

of your own, I should certainly say you leave yourself open to 

severe censure. In hopes, however, that you can sufficiently 

clear this up satisfactorily, 

I remain, dear Sir, 

Your most obedient Servant, 

HENHY STERNE. 



diconriisnnent for iHaiririagr, 

The following is another case of monstrous atrocity com- 
mitted by Roger Swire and others, upon the persons of DAViD 
SHERIFF, ROBERT FISHER, and FANNY WALKER, 
three free blacks, who had been formerly slaves upon Gibraltar 
Estate, and became free by their purchasing themselves, about 
two years since. 

These three poor helpless blacks were very honest, quiet, 
and peaceable people, and were attached to the Society of Bap- 
tists, connected with the Reverend Mr. Barlow's Chapel, at An- 
aotto Bay : the whole three were lawfully married to three slaves 
on Gibraltar Estate, and it appears, that the overseer waa 
both jealous and annoyed at their so purchasing their freedom* 
He also being a sworn enemy to the sect^ans, gave orders 
that those Bajptists, as they were termed, should never be al- 
lowed to set their feet on the property. 

It appears that the whole three were, aa I hate said, lio- 
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atft ind indiifltrio«»— Uiey bad houses at wliick Uiey liTed at 
Annotto Bay, about one mile horn Gibraltar Estate, but fre- 
quently at night used to visit Gibraltar Estate ; the men to see 
their wives^ and the woman to see her husband ,• but this only 
source <nf domestic happiness was forbid them^ and they were 
strictly charged, under pain of imprisonment, s&c., never again 
to set their feet on the property. 

The overseer, to enforce rigidly this abominable cemsMiid, 
set his constable to keep nightly watch for them ; and one 
nighty early in July, 1835, the constables noticed, after dark, 
the two men going to their wives ; and the woman going to her 
Jiusband^s house* 

The constables told them, that they had received orders 
from their overseer, if ever they saw them on the property 
again^ to lay hold of themi, and bring them before him. Accord- 
ingly, they accempanied them to the overseer, who no sooner 
Maw them^ than he made the Constables lock them up in a prison 
for the night ; and in the morning, he had them carried before 
a magistrate; viz.— Adam Gray, Esq., who happened to be 
concerned for that estate, by being a joint receiver in Chancery, 
Mr» Oray, who is a very worthy good man, was somewhat 
awkwardly placed, and wishing to dispense justice to the satism 
faction of all parties, told these poor people, that they were 
transgressing the law by still persisting to visit the property, 
after the overseer had given them due notice never to go there 
again. The poor people stood aghast at such astounding words, 
and pleaded their marriage and connection, their children, 6fc, 
Mr, Oray, assured them, that the law was peremptory and 
fnade no provision for such cases, and concluded by advising 
them, on the Tuesday following, to appear before the sitting 
Magistrates at Buff Bay, and he would order the overseer to 
appear there also, and state his case, and then they would haye 
an opportunity of hearing the law read to them by the clerk of the 
peace. Tbe poor people now left him. 

On Tuesday, the 14th day of July, 1835, these tliree unfor- 
tunates, little dreaming of their coming doom, appeared at the 
Court-house Buff Bay, before the then sitting magistrates, who 
were ROGER SWIRE and WILLIAM HEWITT, the latter 
of whom is a Special Justice. They were charged by the 
overseer with trespassing upon Gibraltar Estate, and though he 
had not the slightest charge of any kind against them, further 
than that he had forbid their ever setting their feet upon that 
property ; and although they, on their part, represented that they 
were lawfully married people, and only went to visit their own 
faailies,* yet, did these pretty judges sentence them, for st* 
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deing^ to thirty dayi hard labour in ehaint^ in the Maint 
Giorge^t workhouse. 

On the lecond Tuesday after tbeir commitment, I receiTed 
a friendly letter from the Rey. Mr. Barlow, by the hands of one 
of the deacons of his church, acquainting me with the case, and 
requesting of me, as a friend in the cause of religious freedom, 
for which I mas known to he a zealous advocate ^ to visit the un- 
fortunates with the bearer of his letter, and to send him the full 
particulars of their case. 

I did BO, demanding from the jailer a sight of their commit- 
ment, when, lo and behold, to shew the illegality of their pro-* 
. ceedings, he had them in chains, both feet in the stocks, and 
close confinement, for they had refused to work, being free sub- 
jects. Up to that period, which was fourteen days from the 
time of their commitment, without any legal committing docu- 
ment at all, further than a memorandum, signed by ROBERT 
DUNBAR, as Deputy Clerk of the Peace, stating that they 
were to be held at hard labour for thirty days, under the Va- 
grant Act. 

This precious document I copied, and sent to Mr. Barlow 
with a full account of the illegal proceedings against them, 
strongly advising him to take up their cose, and prosecute the 
Magistrates for false imprisonment. 

I was very unwell that day, and remained very ill the re- 
mainder of the month, and, in the following month of August, I 
attended the Assize Court, on my own law business, and then, at 
the request of the Rev. Mr. Barlow, waited upon Mr. Anderson, 
the lawyer, and gave him a full statement of the case, but he 
declined taking it in hand, in consequence, he stated, of hig 
being the solicitor of the parish, and of course of the magistrates. 

He, however, handed it over to other lawyers, Messrs. Dallas 
and Duff, and I saw Mr. Duff respecting it; he gave me to un- 
derstand, that they would undertake the casp. 

My own actions at law fully occupied my time ; and before 
the time came ronnd of sending out the actions for the October 
grand court, my second case of Sterne v, Swire^and all, had been 
tried, wherein the jury found for the defendants, and I had to 
pay their costs, of £101 ISs. 4d., besides my own. This so 
alarmed Mr, Barlow and the deacons of the Baptist churchy at 
Annotto Bay, that they thought it best to allow the poor suf" 
ferers to pocket the affront and send out no actions, lest Sir 
Joshua Roire should serve them as he had served me, 

So this very gross and outrageous case was obliged to re^ 
main unredressed. 
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SSKomm i^lossins* 



Wi now come to thii very ntctf quegtioiif whicli has caused 
mucli biclcering between the Honourable House of Assembly, 
and the Marquis : and now^ to prove that flogging of females did 
exist long after the Abolition Law had passed, I annex the fol- 
lowing account. 

It will be seen, on reading the account of the poor woman 
who had received such an unmerciful flagellation in the work- 
house ; thcU the President had given ordf.rs to the driver of 
the workhouse to flog the women; and that the President was the 
Honourable John Bell, 

Now, the case in point is — that the Honourable John Bell 
was in the habit of getting several of his women frequently 
sent to the workhouse ; and, though he did not get a direct 
written order sent with such women to be flogged, yet this driver 
knew perfectly well the intention, and did not spare them. On 
the Tuesday which followed the inquest of the poor woman — say 
Tuesday^ the 2nd of June—^Mr, Bell got Special Justice Fish- 
bume to commit no less than thirteen of his women from 
Woodstock Estate^ for three weeks to hard labour, in chains, 
in the workhouse. The gang used tO' pass my house fre* 
quently during the day^ and I witnessed these women, or 
most of them, with their backs bare, and blood running from 
some, with marks of severe floyging. And I remember their 
having got so well flogged, that the Honorable John Bell did 
not allow them to remain in the work*1iouse the whole three 
weeks, but released them on Sunday, the 7th June, only keeping 
them there five days. 

And, more than that— -I have had these people complain to 
me, that they were absolutely flogged on his estate by the 
driver. 

Thus I know, and have proved, that flogging of the female 
has been carried on to a very great degree under a cloak, since 
the abolition of slavery. 



^vofi^ ®utras^ on a dFtmsilt. 

The following gross case took place on Kildare Estate, in 
Saint George's : — 

On Tuesday, the 4th of August, 1835, Bella Phelps, a fe- 
male apprentice belonging to Kildare^ came to me, complaining, 
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and entreating of me to intercede for the release of her daugh- 
ter, Betsy Young, under the following circumstances i-^ 

Betsy Young, being an apprentice to Kildare (and has three 
young children,) was in the field, at work, digging cane-holes, 
on the morning of Thursday, the 80th of July, 1835. Now, it 
appears that digging cane-holes is a very arduous undertaking. 
Mr. Lemasney, the orerseer had, upon this occasion, put some of 
the second gang people with the great gang, and so ordered the 
holes to be doubled by one able great gang man with one of the 
second g^ng ; and the whole were put i^oo task work-«the 
whole were thus allotted off, except this Betsy Young, and 
a little girl from tlie second gang— so these two worked se- 
parately, each taking a separate hole— ^ey considering, of 
course, that their task would be half the number of holes, which 
had two diggers to them — so they worked on. But, after break- 
fast^ it appears, when Lemasney, the Orerseer, rode- out to see 
the gang ; he called upon the drirer, James Helps, (who also 
gave me this account, besides the poor girl's mother) and asked 
him the reason why the woman and the girl were not digging as 
partners together, and ordered the woman immediately to go and 
assist the girl, whose row was at the time a good way behind. 
The woman, Betsy Young, replied, that she could do no such 
thing ; that she was but a poor weak woman herself , having a 
number of young children, and that she would keep to her own 
row, and dig out her task. This put Lemasney into a terrible 
passion, and he ordered the drirer to take her home, and put 
both feet into the stocks. This was immediately done ; and she 
was so confined^ with both feet in the stocks, commencing on 
Thursday, SOth July,' 

All day Thursday— and Thursday night. 
All day Friday^^and Friday night. 
All day Saturday^^-and Saturday night. 
All day Sunday^-^nd Sunday night. 

And, on Monday morning, she was taken out under a guard 
to work in the field — kept at work there all that day, and, on 
Tuesday morning, the 4th August, was taken out and'jcarried 
before Special Justice Hewitt, at Buff Bay Court-house, and she 
was then committed by Mr, Htwitt to chains and hard labour 
in the St, George^s workhouse, with this appendage to her sen- 
tence, that on fier coming out of the workhouse, she was to work 
for the estate, as many of her own Saturdays as there were days 
lost to the estate by her being confined in the stocks, at tht 
orders of her overseer. 

This was the nature of the release that the poor mother 
had supplicated me to intercede for ; the case appeared so 
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f roM, and to eontrary to law, that I waa particuiar as to proof, 
making up my mindy if it turned out to be tme, to lay the caae 
before the Goyemor ; and it was at the instance of the mother 
that the driver waited upon me, and corroborated her state- 
ment, still telling mt, that many others could do the same, as 
also the hot-house doctor of the estate, whose duty it was to 
keep the keys of the* stocks, and see her get her meals : and 
moreover declared, that the woman was not at all impertinent to 
Mr. Lomasney, further than as I have stated, refusing to leave 
her own row, 

/ took the whole of the foregoing down in writing, and 
waited upon Special Justice Hewitt with it^ which, after he had 
perutedy he told me it was true ; but that Lomasney had re- 
ceived his sanction to keep her so long confined, having sent off 
aa express messenger to him (Hewitt^ on the Thursday morning, 
and he being otherwise engaged, he could iiot attend before. 

Thus the Special Justice, so excusing Lomasney, 1 thought 
tt useless to represent the case to the Governor. 



Saturdays are the days fixed upon by law, as the particular 
■et apart day for themselvei^^and very wisely, for this reason- 
that they shall have no excuse for infHnging on or polluting the 
Sabbath, by labouring in their own provision grounds on that 
day. 

Now, many of my readers might not be aware, that in Ja- 
maica the negroes have nothing whatever to eat, except their 
ground's provisionn, which they cultivate in their own hours and 
in their own grounds. Thus the different families, after work- 
ing the whole first five days for their masters, receive the sixth, 
which is Saturday, to work for themselves ; and it ia not for 
thtmseUte* either, for if they had not that day to get to them* 
§9lves victuals to eat, their otvfir*t must naturally find them in 
proviiions', or else they oculd not live to work for then^^^o that, 
in truth, the whole simdays they labour for their owners. 

Now, as I have said, the object of the law infixing on the 
Saturday for them, weu to enable them to preserve holy the 
Sahhathday,andhave an opportunity of going to Church, to 
kemr the word of God, 
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But ob, mj cuuntrymen, thU blessing-^ihia precious boon. 
For which I have oft and sft spoken of, and contended for in 
Jamaica, has be/en lost upon them, 

Saturday is the marked out day — (in Saint George's] I can 
vouch for having seen nnth my oivn eyes repeatedly ^ whole 
gangs at work till quite dark of a Saturday night,) for punish- 
ment—the slightest fault, an half hour lost in turning out in the 
mornings — an arduous task work set, and not fully performed— 
any such as these, and they are condemned to loose their Sa- 
turday— ancZ not one Saturday , my countrymen, but a succes- 
sion of them — I have grieved too oft to hear the sad accounts. 

On Spring Garden Estate , the property of John Rock Gros- 
sett, Esq,, where Mr. Swire is the oversetr, a driver named 
REECE, a good Christian man, who has partaken from the 
same cup at the communion table as myself, early this year^ 
1836, came to me to complain, and to seek advice, stating that, 
in consequence of his not having forced the gang under his com- 
mand to complete a certain quantity of task- work allotted, he 
WM sentenced by Special Justice Hewitt to forfeit no less than 
twelve Saturdays in succession ; that he had worked three then 
at the time he complained to me, and had gone to Mr. Swire 
interceding to be pardoned for the remainder, and had pointed 
out to him that he had a number vf young children, whom he 
had to provide meals for, and that he was a communicant in 
the Church, and dreaded the desecration of the Sabbath day,-^ 
But that all this had no effect upon Mr. Swire, for Mr. Swire 
insisted upon his still working out the number of Saturdays, ac- 
cording to his sentence. And so this poor man came for advice, 
to me. / was grieved at heart for him, but J was powerless, 
save in a spiritual way. J dared not, for the life of me, advise 
him to act otherwise than submit patiently, I was compelled to 
act here, as at all times, with the greatest caution for the least in- 
discretion on my part, would soon have given my enemies around 
an opportunity against me ; and they knew full well how I took 
my stand, and set my face so entirely against such malpractices: 
these poor people (the apprentices) knew all this and loved me : 
and a word or two in a spiritual way of comfort from me on such 
occasions, was like oil poured upon their wounds*— they were 
comforted — they would return home in peace, blessing God at 
the idea that they had Christ as their Saviour, and that he was 
working all for their good. / read the 44th clause of the law to 
poor Reece (reader look to it^ and told him the law was there 
giving the Special Magistrate the full power (oh, how shock- 
ingly abused,) advistd him again to petition Mr, Hewitt, and 
if he could not get pardoned, by no means to resist working, 
but to stick to it with patience and prayer, looking to God for 
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the result'^that he would be more than amply repaid for a«« 
faith and patience in the day of account. The poor nuin $ob^ 
bed aloud J blessed me, afhd promised faithfully to adhere to my 
advice, which I believe he fully did. 

« 

Another case of almost a similar nature occurred on Len- 
nox Estate, in St. George*s. Early in 1886, also,' the two head 
drivers, and head carpenter, came down to me together, on 
a Sunday morning^ for advice, I asked them why they 
came to me P— 'how could I help them ?^-why did they not go to 
the Special Justice P They replied, that it was of him they 
had to complain-— that they had no friend to look to— that there 
was no one in the parish, save myself, of whom they dared ask 
advice, and that they had heard I was their friend. I said-— 
but, my good people, do you not see how I am beset— enemies 
all around me— at law with the Magistrates— ousted out of my 
wharf, my furniture and property levied on for fines ; and then 
if these people find you are coming to me with complaints, they 
will swear that I am secretly advising you, and 1 shall be 
ruined. They replied, ^' Never mind. Sir } though all be against 
you, you have God as your friend, and if he is with you, 
none of them can hurt you,^* I said yes, that is very true ; he 
it is that has stood my friend, and has promised never to for- 
sake those w)io put their trust in him ; but then 1 ihust not pre- 
sume upon that promise, but must do my duty to my fellow-men 
faithfully. They replied— <7ertainly, Sir, we know that ; and 
we only want you to advise us, and tell us if the Special Justice 
is right in so punishing us ; and if he is not, we wish to go over 
to the Governor. And then they told me, that, in consequence 
of some of the people turning out late in the morning to work, 
and the Overseer complaining, the whole of both gangs were 
sentenced to forfeit three months of their Saturdays^ or twehe 
Saturdays in succession. This appeared to me a terrible hard 
case ; but this Estate had been noted in 18S5 for punishment. 
It was on this estate that the head cattle-man had hanged him- 
self, so, knowing all this, 1 was compelled to act the more cau- 
tious. Thinking that most likely great blame was attributable 
to themselves, I read the 44th clause of the law to them, 
and told them, however hard their case, the law gave the 
power of inflicting such pimisbment, and therefore there was no 
help ; but advised and entreated them for the future to be more 
cautious— to try and make friends with their Overseer, and to 
seek his good will ; and that, if there should be a few obstinate 
evil-disposed people in the gangs^ and they disobeyed the rules 
to represent them to the Special Magistrate for punishment, 
and not make themselves and the whole gang liable for their 
ill -conduct. These poor people thanked and blessed me most 
cordially, promising faithfully to abide by my good advice for 
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t|ie fatare, and intreating of tne not to communicate abroad oj 
their, having thus been with me, a» they did not . wish U to be 
known. 

Thus, were J to go on, I couid muUiply cases of fact almost 
countless ; but, considering the foregoing few quite sufficient 
for my purpose, 1 now propose to close my volume, intreatm 
iftg of such of my readers, who have an interest at heart in 
the cause of humanity, not to slacken their zeal on behalf 
of these, their Black Brethren, and not to be under any im- 
pression that they are ill^deserving of their liberality ; for I 
jpUdge myself, from a twenty ^one years* experience, that they 
are fully deserving of the great boon they have received ; and 
I further pledge myself, that, when the apprenticeship shall 
have fully ceased, they will, by their pecu:eable, honest, and 
industrious habits, fully realise the Utmost expectations a^thiir 
J^ricf^, to the confusion of their enemies. 



FINIS. 



2«7 






f, HENRY STERNE, who, for tlie past twenty-one yeari 
haye been a residenter in tbe Island of Jamaica, by birtb a na- 
^ye of Somersetshire, in England, but at present a residenter of 
the City of London, Esq. do solemnly and sincerely declare, that 
tbe annexed yolumei, purporting to set forth *' A statement of facts, 
pibmitted to the Right Hononrable Lord Glenelg, His Majesty's 
principal Secretary of State for the Colonies, of certain grie- 
yances committed upon me, under the administration of His 
Excellency the Marquis of Sligo, the late Goyemor, and Sir 
Joshua Kowe, the present Lord Chief Justice of the Island of 
Jamuca, has been wholly compiled and put together by myself, 
in the form now submitted to the public, at my own entire 
cost and charge. 

That, having been a zealous advocate in the cause of reli" 
gious liberty, I have been a marked object for destruction by a 
porty, opposed in eyery shape to the free exercise of religions 
freedom, or the enlightenment of the liberated slayes; and 
(laye been contending for the past two years, with justice on my 
side, against a host of powerful enemies. 

That, haying been calumniated by a portion of the public 
press in Jamaica, who, backed by the powerful countenance of 
his Majesty's Attorney-General, Mr. O'Reilly, and the Chief 
Justice, Sir Joshua Rowe, in distorting and misrepresenting the 
eyidence of a witness, on purpose to serve such party, and to 
gratify their own unmanly ill-feeling, / have been basely 
plundered of my rights and property. 

That by such portion of the Jamaica Press, and party, / 
have been held up to thepublic there as a spy^-^zs the agent of 
the Anti'Slavery Society in England and consequently, so^falsely) 
called an enemy to the Island of Jamaica, and so, by such 
base acts and party feeling, I have been stripped of my pro- 
perty, to the almost ruin of myself and family. 

That, for the protection of my honour, the sacred love of 
truth, and an ardent desire of promoting the public good, do I 
now come forward, to expose the baseness of such party feeling, 
by declaring most solemnly-i- 

That I never have been the agent of either party or parties \ 
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US 80 uujuHlly represented. Neither have I been batked or sup' 
ported by a party ^ or parties of any description, as has been 
so infamously put forth to my destruction. 

And tliat, although the public press so put forth that I was 
being borne, and would be borne harmless, of all the heavy ex- 
penses which I have had to pay, and which are laid down at page 
229, in this volume. 

That I have neither received a penny ^ or the promise of a 
single penny^s pecuniary assistance ^ up to the present hour, 
from either friend or party, on account of this undertaking 
whatsoever. 

That I never held^ or had any communication with the Co- 
ionial Office, further than is put forth in this volume ; and that 
T never had any intercourse with the Anti^Stavery Society in 
England^ duriny the whole of my long residence in Jamaica, 

That the jfart I have of late years taken in Jamaica, and 
am still willing and ready to take again, was zealously and 
conscientiously undertaken, for the pure and disinterested mo- 
tive of benejiliny my fellow m>en, (although bondsmen) and of 
thereby working out at length a public good. 

And never with any view of pecuniary or self-interested mo- 
tives, further than the obtaining the love of those whose welfare 
I ardently and anxiously looked forward to^ 

AND 1 make this solemn declaration, conscientiously believ- 
ing the same to be true. And by virtue of the provisions of 
an Act, made and passed in the fifth and sixth years of hi6 
present Majesty, William the Fourth, entitled ''An Act to re- 
peal an Act of the present Session of Parliament, entituled, an 
Act for the more effectual Abolition of Oaths and Affirmations, 
taken and made in various departments of the State, and to 
substitute Declarations in lieu thereof, and for the more 
entire suppression of voluntary and extra-judicial Oaths and 
Affidavits, and to make other provisions for the abolition of un- 
necessary Oaths. 

HENRY STERNE. 

Declared at London, this 
nth day of December, 1836. 

THOMAS KELLY, Mayor. 
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Jbtmon &tetne, i.)64,, 

The eldest Son of WILLIAM STERNE of Mansfield ; v 

MARGERY WALKER Born or Baptized, Srd Sepi 

They bad Seven Children, as ' 
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Xttctiarlir Jbt^rnr, 

The third Son of SIMON and MARGERY, of Mansfielc 

ELIZABETH DICKINSON 1617,.... 

They had Thirteen Children, sls 

ELIZABETH ,26th Maj, .... 1686, beii 

RICHARD 2ndJune,.... 1687, 

EDWARD 10th November, 1689, 

RICHARD 81st January,. . 1641, 

ELIZABETH 12th April,.... 1642, 

EDWARD I 9th January,.. 1648, 

WILLIAM 20th January, .. 1645, 

EDWARD 2^rid September, 1647, 
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CHARLES !l7thJuly, .... 1650, 
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SBttUtam Sbtrrnr^ 

The Seventh C lild of RICHARD, Archbishop of York, i 
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CSEttUtam Sbtrvnt, 

Tlie second Child of WILLIAM and FRANCES ; their 

ELENOR BATEMAN 1685,.... . 

They had Four Children, as Fc2 

MARY j 5th December, 1712,.. « 

BEATRICli: l;-thMarch,....ni4,.., 

RICHARD 27th .September, 1717,. . . 

WILLIAM ..., ,'lOth August, .. 1727,..,» 
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The Fourth Child of WigaRE' 
SUSANNAH BLAKE.... 

They* ■ 

WILLIAM ,. James 

BEATRICE jVelL M 

SUSANNAH . ^ Beatrix 

The Eldest Child of WI jj SMII 
AMELIA SMITH 

They I 

WILLIAM 

LAURENCE 

AMELIA 

MARIA CATHARINA 

SUSANNAH 

CATHARINE CAROLl 

MARY ANN 

CHARLES 

HENRY 

GEORGIAN A MA KG A 
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The Ninth Child of WIL: Esquiw 

JOAN MURRAY BURGlf 

The foil 

MARIA AMELIA .^snd A 
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nth Ji; 
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HENRY LAURENCE ... 
GEORGIANA MARGAt 
SUSANNAH CATHARlJ 

* This Child was taken tpather si 
Sponsors, and referring to the lemony i 
unless they hare been Commu^o^ [£ | 
state of society in Kingston woif^r 1)^^ a 
Christened atLimehouse Churc 



Note 1.— MARGERY STE 

ehUdren : — Elizabeth, bom 25th 
March, 1651, aged 17 yean. 

3.— SAMUEL STERNE, Tv! 

upon at Mullengar, in Ireland, in i 

3.— RICHARD STERNE; 

without i«8uet ; 

4.— SIMON STERNE, thej 
Toric ; they had a laif e family. 1 



APPENDIX. 



THB 
FOLLOWING ARE A FEW EXTRACTS 

FROM 

BOOI&S OF REOORD, 

RELATIVE TO 



In FULLER'S CHURCH HISTORY, since the conquest* 
Page 167, Year 1649 reads:— 

** The Masters and Fellows of Colleges send their Plate (or 
money in lieu thereof) to the King, to York, many wishing that 
every ounce thereof were a pound for His sake, conceiying it 
unfitting that thej should have superfluities to spare, whilst their 
Sovereign wanted necessaries to spend. 

(168) Drs. STERNE, Martin^ and Beale, Masters of Jesiu', 
Queen's, and John's Colleges, are carried to London, and im- 
prisoned in the Tower, for their activity in securing the College 
plate for the service of the King. 

(170) Some perchance maybe so curious, hereafter, to know 

what removals and substitutions were made at this time amongst 

the Heads of Houses ; now, although a man may hold a candle 

to lighten Posterity so near as to bum his own fingers therewith, 

I will run the hazard, rather than be wanting to any reasonable 

desire. 

Masters put out— Twelve. 

No. 8, is Dr. RICHARD STERNE, of Jesus College, 
and Chaplain to Archbishop Laud. 



In BROWNE WILLIS'S, Survey of Cathedrals, « Vols., 
in 1742, say vol. 1, page 57 :— 

"He is there again spoken of as S. T. P. Bishop of 
Carlisle, and afterwards as Archbishop of York." 



In THOROTON'S NOTTINGHAMSHIRE, vol. 3, Page 
83, reads :— 

**HEXGRAVE PARK, is demised to Mr. Sterne, Soil of 
the most Reverend Richard, the present Lord Archbishop of 
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York, and to Frances, hisWife, one of the daughters of William 
Cartwright, of Normanton." 



In FRANCIS DRAKE'S Hifltory of York, Page 464, 

Is to be seen a large Copper-Plate Print, of the splendid 
monument erected te his memory, in the Cathedral of York, 



In EDMUND CARTER'6 history of the University of 
Cambridge, published 1753. 

Page 210. Richard Sterw^^ MiiMer, and Archbishop of 
York, gave £40 per annum, for the founding of four Scholar- 
ships, at £10 each. 

LEARNED WRITERS. 

Page 514. Archbishop SUrne, of whom at his firat Place, 
▼isb Benut Colkffjt, 

MASTERS. 

Pagi 216. 16. Richard $terne^ iS.t.B. I6S3, aftet S.t P. 
Fellow of C. C. C. He was, tnili a gireat many other Loy^isis, 
diypviidSMd )^ Paj:^iki«rit| Mnrbfa is, ):B4d. 

Ibid. 19. ^ichari Sterne ^ Atigiist 3, 1660, rei(tored, ieiiAl 
the same year, December 12, consecrated Bishop of CartisHe^ 
when he resigned, and in 1664, was made Archbishop of York. 

Page 220. A List of the ejected Loydtist^, 
Richard Sterne^ D.D. Mastership. 
lArrkiNt, R« in Ctivibridgeshire, and 
Y^QvUtoni R. in Somersetidiire. 

He was born at Afan«)Se2(2 in Nottinghamshire, but desedttded 
from a Suffolk Family; had been a Scholar of Trinity College, 
and y*elloW of Corpus C^l^ti College, i^ thb University* Upon 
the breaking out of the rebellibn, he was very aotiv« ^ sending 
the College plate to his Majesty ; for which, (together with Dr. 
BeaJe, Master of Si John's, and Dr. Martin, Master of Queen's,) 
he was, by Cromwell, (who had, with some parties of soldiers, 
surrounded the several chapels, where the students were all at 
ptayers), iseized and Carried iti ttiuliiph to Londffn. tn the 
villages, as they paSded htaa CaMbridge to Lotedotr, the p«b^e 
were called out by some of their agents, to 'abuse and revile 
them ; they wiMe- ik» led leunirely throng^ the midst of Bar- 
tholomew Fair, where they were entertained with exclamations, 

reproaches, scorns, and curses. 

■ I ... 

The^ had been near a year under restraint, in several 
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pnsoiMi,(wkere, by pairing exorbiiaat fees,&c they were reduced 
to tke vtmoet extremity, ha?iiig before been plaadered of all 
they had), when they were, by order of Parliament, put on 
board a small ship called the Prosperous Sailor, then lying at 
Wapping; where they were no sooner come, but they were 
instantly put under hatches ; the decks were so low, tliat they 
could not stand upright, an4 yet, denied stools to sit upon, or so 
much aa straw to lie upon. Into this little ease^ they crowded 
no less than eighty prisoners of quality^ and that they might 
stifle each other, haying no more breath than what they sucked 
from one another's mouths, most maliciously, and (certainly) to a 
murtherona intent, they stopped up all the small augur*holes, 
&c. that viight relieve theni witl^ i&esh air. In this condition, 
they were more like galley slaves than free-bom subjects, though 
men of such quality and condition ; and had been so indeed, 
might some have had their wills, who were bargaining with 
some merchants tp scjll them to Algiers, or a^ bad a place, as 
hath been since notoriously known, upon no false or fraudulent 
information. After this. Dr. Sterne was removed from tiie ship, 
and kept confined in prison. At length, having lost all hebad, and 
suffered to the last degree for his LOYALTY, he was permitted 
to have }u^ liberty ; after which he lived obscurely till the resto- 
ration, when he soon bAfiUxie Bishop of Carlisle, and then 
Archbishop of York, iu jf^safi^op, of which he died in 1683, in 
the 87th year of his age. He was a man of emineot wor^^ and 
abilities, a persoa of unshaken loyalty, and assbted in compil- 
ing the Polyglot Bible. 



In JOSEPH WILSON'S, accoup.t pf the Colleges in Cam- 
bridge, published 1803, page 39, 

He is ranked amongs^ the Benefactors pf CORPUS 
CHRISTI, or BENET COLLJEGB, 

P^e 45. 

** RICHARD STERNE. Archbbhop of York, 1684, 16th 
Car. II. After taking orders, Mr. Sterne was appointed Chap- 
lain to Archbishop Laud, and was particularly active in con- 
veying away the College plate, for the 'service of the King, 
which so offended Cromwell, that he caused him to be seized, 
and conveyed to London, where he was sent on board a ship 
laying at Wapping, put under the hatches, and treated with 
the greatest inhumanity ; be, however, obtained permission to 
attend, and perform the last offices for his friend on the scaffold. 
After living in great obscurity until the Restoration, he was 
made Bishop of Carlisle, and afterwards translated to York. 
This prelate was a man of great worth, and eminent abilities; he 
compiled a System of Logic, and wrote a Commentary on the 103rd 
Psalm; he read the Bible with so much atteatioD, that he enu- 
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merated no Tewer than S600 errors in the IranBlation. By kia 
ifill, be Ittt i;i860^to the re-building of St. Paur», and died 
on the 18th of June, 1683, aged eighty .seven. 

9ttinfl €tAUQt. 

Page 175. 

The principal Benefactors are, Stanley, Bishop of Ely, Sir 
Robert Read, Dr, Keston, Dr. Fuller, Lady Price, Lady Mar- 
garetBoswell, STERNE, Archbishop of York, who gave a yearly 
pension of £40, for four Scholarships, &c. 



In the Ancient and Modem History of the famous City of 
York, published by T. G. 1780, reads:— 

CATHEDRAL OF St. PETER. 

Page 61. He is ranked in the list of Benefactors. 

Page 8S. Richard Sterne, 1664. Archbishop. He dyed 
1688. He gave the Communion Plate to the Church, in all 
208 Ounces of Silver. 

Page 93. X. Archbishop Sterne* 8 is a Noble Monument, 
railed in, under the little N. E. Window, leaning his Head on 
his left Hand ; two Angels, over him ; and he has this Epitaph in 
Two Columns. 

Vii^ fivjait Column ijS timjt^ 

Hie spe futur€B gloria titus est 

RICHARDUS STERNE Mansfeldise hone ttit par entibut ortus : 

Tria apud Cantabrigienfis Collegia certatim 

Ipsum cum superbia arripiunt, etjactant suunif 

Sanctae et Individuse Trinitatls Scholarem^ 

Corporis Christi Socium, Jesu tandem Prsefectum merit^mum ; 

Gulielmo Cantuariensi martyri a sacris infatali pegmate ctstitit : 

Au8us et ipse inter pessimos esse &ohii#, et vel illo commori } 

Postea honesto concilio nobiliformandajuventuti operamdedil; 

Nt deessent qui Deo et Regi cum licueiit rite servireni : 

Quo tandem reduce {etiam cum Apologia et prect) rogatur 

Ut Carliolensis esse Episcoptu non dedignaretur : 

At non illiy magis quam soli, diu latere licuit : 

In humUi ilia Provincia satis constitit se Summiam meruisse ; 

QTtie SbrconH Column* 

Ad Primatam igitur Eboracensem, ut plena splenderet, Oloria 

evecttu est: 
In utroque ita sc gessit ut Deo prius, quam sibi prospicerci ; 
EcclesiaB spolimtas olim de suo vel dotnvit, vel dilavit amplius ; 
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Noil antiquis Eccltsia Patribus impar fnitset, si eotevus ; 
Omnis in illo eniluit, quce Aniistitem deceat, et ornet^ virtus ; 
Gravitus, Sanctitat^ Charitas, rerum omnium ScienticBy 
In utraque fortuna per animi firmitas et conatantia, 
^qui$iimut ubique vitee tenor, regiminis jualitia et moderatio, 
H sexto supra octogesimum anno corpus erectum. 
Oris dignitaSj oeulorum vigor auriumquef ^nimi presentitB, 
N§c ulla in sene^tute fax , sed adhucfios prudetitiat 
Vatis probarunt quid mensa possit, et vita sobria. 

Af* f lo A \Salutis'lQS3. 
Obtit Jan. 18. Anno > ' 

) JStatis sua 87. 
THAT IS, 

Here lies, in Hope of a glorious ResurrectioD, Richard Sterne, 
descended of respectable Parents at Mansfield* At Cambridge 
three Coileges proadly boast the Honour of him. He was a 
Student of Trinity, Fellow of Christ^s, and afterwards Master 
of Jesus College. He attended upon William of Canterbury,* 
Martjr, wben he suffered upon the fatal Scaffold; In that im- 
pious age his Goodness was so conspicuous, that he was not afraid 
to suffer with him. He- endea?oured the Improrement of Youth, 
that upon occasion there might not be wanting a proper supply 
in Churcb and State. Afterwards he was humbly desired to ac« 
cept the Bishoprick of Carlislcj but it was no more possible for his 
Virtues to be concealed than for the Sun to be long totally eclips*d. 
In that humble province, it was plain, the best did not transcend 
his Merit. He was advanced to the Archbishoprick of York, 
that he might shine in full Glory. In both he so behav'd him- 
self, that he consulted the Glory of God before his own Interest. 
Churches, formerly robb'd, he, out of his Generosity, either en- 
dow*d or enrich'd. Had he been coaeval, he would have been 
co-equal to the primitive Fathers of the Church. Every Virtue 
brightly shone in him, which might adorn a Prelate; Gravity, 
Sanctity, Charity, Universal Knowledge. In all Contingencies 
he was of an even temper: Justice and Moderation appeared 
throughout the whole Tenor of his Life. The UprightneAS of 
his Body at 86, the Majesty of his Look, the Liveliness of his 
Eyes, and the Quickness of his Hearing and Apprehension, evi- 
dently prove the Effects of a regular and sober Life. He dy*d 
the 18thof Jtttie, in the Year of our Salvation, 1683, and of his 
age, 87. 



* Archbishop Latid, who was beheaded ou Tower-Hill, 1644. Outhe fatal 
Scaffold he prcach'd his Funeral Sennon, from Hebrows XII. -2, Let us run 
with Patience the Rare, &r. 



ADdni 



Id hv verjr lirief retpecting tlie AUTBOtl. 



Fainiljr diScultMa caused the rsmOTAl ol hiinaelfttad bii 
I'lthtr'B ramily, in leOI, Is Bristol, where, b; the Bpecikl kiad- 
nafs orfriendB, hs wu placed in CuUIdd'h ichool i linini (hcDce. 
in leiS, Le ffSB remaved b; l>u wOTtbj kind Tetallon, Thomu 
Hobhanm, Eiq. of Batli, and placed il Mr. Hill's ktaitmj, 
Almondabarj Hill, near Bristol, to coii4ilele his studies. la 
1814 he WHS Gnailj remaced from acliDol, and joined Lis latLer'a 
fsiniJy in London, when he waa iminediBtEij placed in Mesirs. 
Routli, Le Mesurer, and Oo.'a oonnting--bouie, Austin Friars. 

About tl>e middle of 1815 hia faqiil;, being Intimate with a 
few wortbj characters of Jamaica, then is London, say George 
Pantos, Esq. and his famil}-, of St. Tliomss in the East, Mn. 
Richard Panlon, Manchioneal, and Mrs. Browne of III. George's, 
he determined on seefcing his fortune ahioad, and, acdordtngly, 
nader tba patroDagc of thesp kind friends, more particalart]' of 
Mr. George Fantao, he sailed for Jsmuien, where he arrifed, at 
Port Antonio, in the ship Neptune, Csptab King on the 28tb of 
October, 1815. He was sent at onan as a planter Cthere dq. 
nominated a book-kepp<?<'), on iLlmwaod Estate, in Monchioneal, 
and haring served his lime, full; , as a book-keeper, on pariuus 
Sugar Estates in HaDchioaeal, till 1880, he became Oierseee nf 
Whitehall Bgtate, in Portland, till 1B31, srhea he sailed (or 
England ; hot, in 1S33, he again returned tn Jamaica, undet (he 
patronage of sererai kind friends, bat moro particularl/ of 
Haorice Jonei, E^. of Portluud, and was, bf that gent]em>«, 
appointed overseer of Seaioen's valley Estate, in Portland ; but 
in canaeqnence of ill health, in IBSd, was senoTcd, and brcane 
oreraeer of one of Sfe. Jones's own estates. For some tima Mrj 
8. was OTeraesF of Salt Savanna estate, in the pnrish of Vere, 
one of Mr. Wildman's properties, tlieu under the managcBieDt 
of William Taylor, Esq., but, for the past ten years, Mr. Steioa 
haH been principally coocemed in mercantilis puranits, both in 
Kingston sad St, George's, besides liariBg the overlooking a faw 
■mall properties. 

Bat, finally for him, early in 1SS5, in conseqaence of th^ 
non-iuteiference of His Excellency, the niost noble, the Marquis 
of Sligo, liie tijen Governor of JamaicR, with the pjcayet of b)a 
petitions, as laid down in this volume, and llie coantengmce 
given hi His Excellency to his enemies, his basiness and pur- 
tnits, of eiery description, have been totally overthrown, to llie 
prCBent period of 1837. 



FURTHER APPENDIX. 



Since closing my Tolume, I have received, through a friend) 
c6py of the Jamaica Wharfage Law, uAder color of which the 
DANIELS of Saint George's proceeded to work my ruin. 

I give it verbatim as it stands, in order that my readers 
may read and understand it for themselves, and then they will 
be enabled to see more clearly, the true sample of Jamaica 
Justice. 

It is only necessary for a man to become a marked character 
thiere, and his desttuction is soon decidied upon ; and that tod 
under color of law, particularly when backed by the immense 
power then against me, viz. the Governor, the Chief Judge, 
and the Gustos or Chief Magistrate of the Parish in which 
i lived. 

Reader pray do attentively consider this, for it equally con- 
cetas yourself, as it does the Author, although he has been iht 
only suffering victim. 

On reference now to Page 61, will be seen the summons and 
charges preferred against mie, viz. that Henry Sterne, WharfiH' 
ger, at Buff Bay, in the parish aforesaid^ hath refused to give, 
to the said M, F. O, Lemasney, the iveights of certain hogsheads 
of Sugar, sent to the said wharf, by him, to be shipped. 

Then turn to Page 71, and read the summary trial as taken 
dovm by the Clerk of the Peace, for a copy of which I was com- 
pelled to pay the sum of £!8 15s., and there my reader will see 
the charge distinctly set forth, viz. FOR REFUSING TO 
GIVE THE WEIGHTS OF CERTAIN HOGSHEADS OF 
SUGAR, SENT TO BUFF BAY WHARF TO BE SHIPPED, 

And, now, pray let me ask, where, and what part of the law 
empowered the Magistrates, or say — DANIELS, to take cogni- 
zance of the charge preferred? I say, none. My Counsel, Mr. 
Watkis, to whom 1 had rode expressly more than 100 milefr, de- 
clared there was none (see page 59 )) and that they had no power 
whatever against me, under such a charge ,* yet these DANIELS 
were so determined—had so made up their minds before the 
mock trial commenced, that they refused to hear all manner of 
reason — refused to hear out my witnesses, acted throughout the 
mock trial in the most disgraceful manner, as was afterwards 
plroved by witnesses in an open Court of Justice (see pages 100, 
101 & 105 to 107), and finally decided (see Page 63), that hav- 
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ing duly examined the matter, they found the same to be 
folly sabstaDtiated and proyed. 

They, there^ppny set their hands and seals to the -warrant of 
distress, for a fine of £85, to go to the Informer, LEMASNEY, 
and £5 costs for the clerk of the peace, and further costs for the 
constable. 

This warrant| kind reader(3eep 68), was the only document 
that enabled me to bring my action against them, and that only 
becanse they included costs the law only authorising them to lay 
a fine, and not costs, so that you see the ROGUES were caught 
in their own trap, by the ignorance of the clerk of the peace 
OTerdoing the thing, as the Chief Justice termed it (iee page 
105), the DANIELS sheltering themseWes under the conclud- 
ing clause of the act, *' That the proceedings could not he re^ 
moved^ Sfc.,** so that you see how easily a man might be ruined, 
and get no redress in Jamaica, under co}o!^ of \^yr, when the 
ruling powers are against him. 

The whole of this most infamous and nefarious transaction^ 
wak at once laid before His Excellency the Governor, ON 
OATH, (see page 87), and by him, I have lull proof, was sub- 
mitted to Sir Joshua Rowe, the Chief Jad^e(my avowed enemy), 
for advice, and yet no notice taken, or protection giyen to me» 
which if done, might have saved me from entering a court of 
law, and bringing down all the ruin that has followed. 

Who then, I ask, that may read these pag^, wij^ be so' 
callous — so lost to every fin.e feeling for themselves-7-for the^r 
fellow men — ^for the sacred love of protecting truth and justice, 
as also of exposing and putting down oppression, as not to send 
in their mite, and assist me in this my most arduous undertaking. 

Let the reader bear in mind, that this very Lemagney the 
now iuformer was the party who acted aa agent for, and rented 
to me the wharf, and knew full well that there were neither 
weighta^ nor scales at the wharf, wherewith I could possibly have 
weighed a hogshead of sugar, if I had been even called upon to 
io so. 



AND now I would give one word of advice to proprietors, 
who are residenters in England. To your discretion depends 
much the good result of things after the termination of the 
Apprenticeship system. I speak from a 21 years* experience of 
the Negro character — from a thorough knowledge cf the climate 
and the internal resources of the island. 

Hundreds of Sugar Estates will have to be abandoned and 
thrown up, and of course become an absolute dead letter ; and 
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those only will be able to keep up, and pay for so doing* who 
take time by the forelock — ^who at once enter upon a liberal and 
conciliatory system with their Apprentices now— who are fortu- 
nate enough to have men as their representatives that will act 
up to these views — ^who at once totally abolish the system of 
'Coercion, and^ in fact, whose grand stand m» — 'To do to otherf 
as they woul^ that others should do to them,''* 

It is all visionary and false that the Negroes will nqt work 
without coercion. If this really were the fact, then good bye to 
every thing after the Apprenticeship. But this is not the case ; 
and I know for fact, that where judgment and conciliation reign, 
a better order of things is daily progressing, and on such pro- 
perties there is no need of the presence of a Special Justice ; the 
Negroes abominate their appearance. 

Those would act wisely who would take from them their la.- 
bor on the first four days of the week, giving them up the entire 
of Friday and Saturday, and only hiring them on these two days 
whenever required, always pajring them money for such. This 
would be the surest method of conciliation that cou^^'p6'ssibly 
be adopted; those who followed such a plan would find more 
work done on such four days, than on the present system of five, 
by coercion. They would be grateful, and become' a\ once re- 
«bnciled, bfltt at present they are only eagerly looking out for 
the termination, when they may quit the soil. 

Proprietors must get rid of any thing like an arbitrary cha- 
acter as their manager. Conciliation must be the watchword, as 
nothing will or can be done after the termination of the. Appren* 
ticeship, but by conciliation. A conciliatory character, to man- 
age, will effect more good with one thousand pounds expend- 
iture, than one of the old-school arbitrary characters will be able 
to do with ten thousand pounds. But conciliation, and a new 
order of things must commence at once ; — it must not be left to 
tlie end of the Apprenticeship ; the people must be all cheerfully 
settled and satisfied before the grand day of liberation comes 
round, for then it will be too late, and nothing but confusion will 
be the result of things on large pr^erties not so prepared at 
that period. Erery large property intended to be kept up, 
should at once give up the most healthful and, desirable spot to 
domicile them on, laying such out in neat little villages, and en- 
couraging families with assistance to build for themselves com- 
fortable cottages. If all this is not done, the more intelligent 
and useful will quit and settle for themselves, and which, in fact, 
thousands and thousands are preparing to do now, purchasing 
lands for that purpose, for there is an abundance of waste lands 
in every parish of this Island, the population not being one 
tenth sufficient to keep up cultivation. 
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Emigration has been fully tried, and proved to be useless; 
and it only now lays with tbe present black population ; and 
those only who commence at once, and follow the plans I have 
suggested, or suchlike conciliatory measures, will be enabled to 
secure labourers. 

I should be happy to suggest much valuable information on this 
head, to any wealthy landed proprietor desirous of embracing it. 

AN ACT FOR THE GENERAL REGULATION 
OF WHARFAGE AND STORAGE. 

[22nd December, 1803.] 

^KMk'fi^^^^^ ^^^ ^^^ ^^ ^^^^ island; for 
HDHw the general regulation of wharfage and 
storage^ made and passed in the year one thousand 
seven hundred and eighty-four, has been found in\- 
perfect, and further regulations are become neces- 
sary : ^as it yUajaie sour ittafrsts that tt 
mas ^^ tnatttXf lis tlu lieutenant sobernor, 
connciI» anH as(i8emtil|;» nttfiig sour ifiUttXf 
of aiamaica, anil iti0 fitvth^ enactetr bg 
the authorits of the isame, That the said act, 

and every clause, matter, and thing, therein con- 
contained, be, and the same is hereby, repealed 
and made void, to all intents and purposes what- 
soever. 

II. anH be it further enacteH ftg the 

^UthoritS afOreiSaill, That from and after the 
first day of January next, every ownier or owners> 
lessee or lessees, of any wharf or wharves, or any 
person or persons acting under him, her, or them, 
and who sh^ll receive payment for any goods, 
wares, or merchandise, landed on, or delivered at, 
his, her, or their wharf or wl^arves, or from any 
vessel lying and delivering thereat, or on the ad- 
jacent beach, the said owner or owners, or person 
or persons acting under him, her, or them, shall be 
deemed and taken to be a public wharfinger or 
wharfingers; and the said wharf, wharves, or land- 
ing places, shall be deemed and taken as public, 
and within the meaning of this act. 
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in. anU bt It fttttJirr rnactclir iig the 

auttlOttto afOrCgattr, That every such wharf 
shall, at all times, have thereon, ready and fit for 
use, and in good order and condition, a snfllicient 
number of houses, sheds, rum stores, under lock 
and key, skids, tarpaulins, weightsand scales; and 
and that evary such wharfinger shall be, at all times, 
from sunrise to sunset, ready to receive and de- 
liver, and to count, weigh, and gauge, all goods, 
wares, and merchandise whatsover, to be received 
on, or delivered from, every such wharf respec- 
tively: Altllt for prevention of any doubt as to 
the weighing and gauging hereby intended, |t ig 
t'fVVtfifilS lirrClarelir»That every particular hogs- 
head, puncheon, cask, or other package whatever, 
in Us nature requiring weighing or gauging, shall be 
individually so weighed and gauged; and any 
wharfinger, who shall in anywise make default in 
any of the particulars herein aforesaid, shall, for 
every such offence, forfeit a sum not exceeding 
fifty pounds. 

IV. anH ht tt further rnactrH ba the 

authorttg aforriSaill^ That, on every such wharf, 
a wharf-book shall be at all times kept, wherein 
shall from time to time be regularly entered all 
goods, wares, and merchandise whatsover, received 
on, ov in anywise delivered from, such wharf, and 
Ihe weights, gauges, and quantities; and also the 
marks and numbers of all such goods, wares, and 
merchandise respectively; and also the names of 
ihe persons and estates from, and to whom, such 
goods, wares, and merchandise, shall respectively 
be received or delivered : And every such wharf- 
book shall, within twenty-eight days after the first 
day of January, in every year, be verified upon 
affidavit, exempt from any stamp duty, in manner 
following; that is to say, 

/, A» B. nharjinger at or clerk to 

wharfinger at do ntear, 

that the account contained in this who i f -hook , for the year 
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ending on thu thirty-first day of December latt^ is Just and true, 
in every particular, to the best of my knowledge and belief: 

Which oath, entered in such wharf-book, and sub* 
Bcribed by the deponent, any magistrate of the 
parish in which such wharf may be, not being a 
person interested in the said wharf, is hereby em- 
powered and required to administer; and any 
wharfinger, whose wharf-book shall not be verified 
in manner herein aforesaid, shall not recover, in 
any action for 'any wharfage of any year for which 
such wharf-book shall not be so verified And ewery 
wharfinger, in respect to whose wharf default shaFl 
be made, in any of the particulars herein aforesaid, 
for any one year, shall, for every such ofiTence, for- 
feit the sum of Byb hundred pounds, to be re- 
covered by action of debt, to be commenced in the 
supreme court of judicature of this island, by any 
person or persons suing for the same, to his^or their 
own use, together with full costs out of purse, to 
be taxed by the clerk of the said court. 

V. anU ht it furtlier rnarteH fig tiit 

antilOrttS afOtrgaill, That, on every such wharf, 
a table, legibly written, of the rates which Daay 
legally be demanded at such wharf, shall, after the 
first day of January next, be, at all times, kept open 
to piiblic view and inspection ; and any wharfinger, 
for default herein^t shall, for every ofiTence,' forfeit 
the sum of twenty pounds: Probtliell alfoaSIBS, 
That, in parishes in respect to which no law now 
subsists, or shall be passed in the present session 
of assembly, for regulating rates or fees for wharfage 
and storage, the rates and fees established by the 
act hereby repealed shall be deemed and taken to 
be the legal rates, in the same manner as if the 
same were herein inserted, for, touching, and con- 
cerning the said wharves. 

VI. aiilf ht it ftiirtiirt ^nartrH ftp tfie 

authOtitS afOrrflatll, That if any wharfinger 
aforesaid shall, directly or indirectly, ask, demand, 
receive, or take, any greater rate of wharfage than 
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is payable by law, at his or Iheir wharf, every such 
wharfinger shall, for every such offence, forfeit the 
sum of twenty pounds. 

VII. ainU ht it tnttfitt rnacteti ftj 
tfit nntfiovits aforesiailir ; That for every 

parish where there is or shall be any public wharf, 
the receiver-general of this island for the time 
being shall, with all convenient speed, procure, at 
the public expence, from Great-Britain, one set of 
such standard weights and necessary appendages 
or appurtenances, as are mentioned in a certain act 
of this island, entitled, jin act for appointing stand' 
ard weights to be kept at sundry places near the out* 
ports of this island ; and to oblige the persons keeping 
such weights, and the clerks of the market^ to prove 
all weights by the standard at stated times ; of which 
said act all and every the provisions are hereby 
declared, and shall be deemed and taken to be, 
in full force and effect, with regard to the standard 
weights hereby directed to be provided, as if the 
same were herein re-enacted and set forth> save 
only as to the places of deposit for such standard 
weights ; and which places of deposit shall be fixed 
in the most convenient manner, by the justices and 
vestry of the said parishes respectively. 

viij. Anti ht it ftttther etiactrti iis 
ttie authority aforesiailir ; That receipts, 

whtn demanded^ shall be given for all goods, wares, 
and merchandise whatsoever, which* shall be in 
anywise received upon any such wharf; and for any 
default herein, every such wharfinger shall forfeit 
a sum not exceeding twenty pounds. 

IX. Anlir ii0 it futthet ntacteUr iis 
the authorits aforesiaitr ; That no such 

wharfinger shall be deemed to be under an obliga- 
tion to deliver any goods, wares, or merchandize, 
from his wharf, unless wharfage for the same shall 
be paid or tendered, according to the rates which 
may be legally demanded. 

X. fLtiH iie it fntther enacteUr iip 
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thr authotitj; afotesiailr ; That in' any 

plaint of damages against any such wharfinger, 
where the damages nought shall not exceed the sum 
of fifty pounds, the same, and any penalties hereby 
imposed, not exceeding fifty pounds, shall be tried, 
adjudged, and determined, and the damages or pe^- 
nalty recovered, in a summary way, before any 
three justices of the peace of the parish in which 
the wharf shall be, to the use of the person suing 
or prosecuting for the same, whose testimony is 
hereby declared admissable thereon ; and, upon 
conviction, payment shall be enforced by warrant, 
under the hands and seals of the said justices, or 
under the hand and seal of any one of them ; and 

the proceedings in any such case^ shall not be removed to, or 
revised fry, the svpreme court^ or any other court whatsoever^ 



The following is the Special Constable's Warrant, or Com- 
mission, alluded to by me, at page 75, to which my servant, 
David Clarke, was sworn to obey :— 

I DAVID CLARKE, in the presence of Almighty God, 
solemnly declare, that 1 will well and truly serve our Sovereign 
Lord, King William the 4th, and that I will faithfully execute 
the office of Constable over the apprentices of Buff Bay, Saint 
Georges, apprenticed under the Act for the Abolition of Slavery, 
and that I will,to the best of my MMij, maintain peace and yood 
Order, on the said Buff Bay, Saint George's, under the direction 
of my Master, or Managers there, and that I will use my best 
endeavours to secure, and place in confinement, any apprenticed 
labourer, under the said act, not employed on Buff Bay, Saint 
George's, who may be found loitering thereon, without the know- 
ledge or permission of my Master, or the Managers of the said. 

So help me God His 

DAVID X CLARKE 
Mark. 
SWORN before me, this 20th ^ 

day of September, 1834, y 

FREDERICK WHITE, Special Justice. 

Now kind reader, with this sworn in Commission of Special 
Constable Clarke, you will more clearly see the gross injustice, 
inflicted upon him, as described in this volume. 
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Applications for farther copies of this Work^ 
(postage paid), to be made to the Author, at Can- 
ToK Plaob, East ImdIa Roab, London, and 
they will be immediately attended to. 

Gratuitous Donations will be, likewise, thank- 
fully received at the same place, or through any 
other suitable channel. 
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